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TITLE or CASE 


ATTORNEYS 


THE UNITED STATES 


ST»ART STEINBERn-1-4.7-17 & 14 


JOHN PERLMAN- 1 


JEFFREY PREISMAN-1.6 


WILLIA14 CAPO-1-4,9 & 10 


MICHAEL DURST-1-4, 9 & 10 


SUSAN WEINBLATT-1.13.14 


STEPHEN EFFRON-1,11.12 


HOWARD KAYE-1.7 


STANLEY NICASTRO-1.8 


JA>ES PARKER-1.5 


For U. S.: 


John P. Cooney.Jr.AUSA 


264-6348 



For Defendant: 



2-5-73 Filed indictment and ordered sealed 


B/W ordered. Bonsai.J 


Bonsai.J 


2-28-74 Indictment: ordorpd unsealed. 
suner<;edi ng 73Crl048' 


Rr i eant. J . (Ass i trneci to Jud:ie Te 


.—L’.r«-scnrj rrooucec _ tn i^ourt on B/W) l^leads not pcuiltv. 
Motions returnable in 10 days. Bai 1_Fi?^d_at _C250jQjlO. unsecured P.R.B. 
co-si-^.ned by father. Bail limi ts t o Wash. D.C. ED NY . Dof t . to s u rrendor 
passport to his atty. and _caIJ Jiis attv. every Monday. Re leased in the 
c ustody of his atty, t o post bo nd today ._ 

Pressman (atty. present) Pr od uced in c(^t_on B/W) P leads not ;tuil ty. Mot io 
iicturnab lo in 10 days. R ail fiy.«^fl_at $23, 00 0. unsecured P.R.B. co-si<;ned 
b” his mother. Released in custody oF his atty. to<lav to nost bond, (ver) 






































2/ 28/74 


3/UL4 


2/28/74 

2l2%lJ'± 
2/28/74 
2! m l Ik 
2/28/2.4 
3/l/74_ 
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DATE 


3/1/74 


I’nOCEEDINGS 


37 ^ 77 zr 


3/1/74 


374774: 


374775; 

3/i7L4_ 


_ _ Durst-fi le d certif icate of^riQsjH^ pF HaTr,^ 

dv t_jpt' .7.inanc ia_l_s t a tua. 


3/777^ 


3/11/74 


3/ 22/74 


3/ 26/74 


-De f i:. Perlman (att iy ppa£nL)„E2r.ch_warflaai^:yac;ar£d._£leads not 

a,,i It-T, «5o<; nnn 'gnsegured.PJlB. c o-slgnpd 


■Sis ter . 10 d ays__fQr_niQt:lQa&.._Brieant^, 


-j■^■iP■5g^S_■^4F^y_pres^nt5_bail l imits are exte nded to Wash D.C. 

— --for_aL,geriod^ p7 5_days xji t h con sent of th e Govt . Tenhejjj; 


^ffr on- fil ed PRB i n the~s um o FT207TO 7 


7L?—spm of J^IO, 000^appearance bondX 


—^S-XEINBERGr- ftjed _Gg^^t7s_affdyt_lii._opp^sition _to deft's 

_mj)tims ,for_bUL_Qf _p,articj^.ars ^.i^cQvj!.ry,.&._Lhsptect^^ 


-i° l^?7pd.P._trayel_ by_ihe_def t_ tp_San__Juan Pv!etj:o_Rico 

--Ior._^R^i.od_ pf^approximately__two_j^eks^ etc;^ 7 Tenney ~jT ~ Tnn 


3 /TI /74 I Filed deft S,^ .Nicas_tro_'_s_rnptipn for bilCpf parji.icuiar^etc 

3/11774 


s mpt ion _for ,dis_coyery_and inspection j^etc. 

Fi-led_ Govt' s_np_tice of readl^^ssTf fa 1 • " - 

-Vta .^jCapo-,,. fi led_r empnd7d.td_2 /2 87747 ' - 


_Rtep,hcn Ef fi:ptv-_f il_ed_yarx_a.nt. for__arre.st jjf def_t_and marshal's 

-^otum.^ deft..produced _on^warrant..._.Reinaiided in.lieu ;of 

-ba-Ll I lns acurecL PRa_$2Q,0.0Q._B rieant, .T. 2/Wl47__ ~ 


3 /27/74 


3/_26Z7.4-'_ 
3/28/74 


3/29/7 


4/27 74 ‘ 


EllecL.ORD p that ^the. scope_ of the7ai L.of .the. ;d_eit James Parker 
-ts_herehy expanded__.tQ_permit the. deft._to..travel_tQ_ and ref 

1 T^ Mlom'l nAr«y^l« - \.t _*^ri . / i ^ ^ " - r- 


-Fla^ from. March.-2S to_472/.Z4 .lIcLtLejuJ_.mn. 


.Filed warrmt f oir iirr£s.!L-j3f JohrLXexlman_and_retum^- 
- vacated—de£t stitxciidered*. _— 


warrants 


-J- -R^ Per l m a n- flLe 7 .CJA ._23 f^T 5 ;lno^a^ affdx/r 
. J.R. _ -Perlmanrfiled CJA. form 20 appointment .pf__counsel 

T ^ T>_ »»»*#»» ^ ^ r\ ^ s\ ^ ^ ^ ^ —-■“— " ■ . 


James. Benard. 150 ..Bway^.TC_ 1.0038 _.._ 23 , 3 - 02 _ 6 " 07 .mn Gpe/ttiT 7 :Mai:iit 7 it> 


Filed 0R0^..tha_t-the.bail, limits CLfljief77tuart ateinha-e ~TrT7It~' 
to inrliwlo Qrtiit-T 7 _ arc—e xt ..— 


... , ,-^ —juuoix^i.. .Ti H 1 nnp -rcT am nvf- 

to.-.mclude the_SQutherii and. Eas.tern-.liiats- of liJf^ancL -heJlLsZ 

bis-child-lront-l '29/24. 

-to_3/3Z/74, etc. _ Tenney, J.. .mn_ ’ 


S.wmmh Catty present): Deft Jbr.ouaht_'to__caur.t..on77irrIntT.ri 

-Pleads Dot guulty. Bail $10..»0G0-.PRB. unsecured Bail, limits. 

r^tt to E^DN.V, and Ne^to.magille .Machig.an...]^e.ft to bo 


, - • '-J--•• —'r. .* .ViSLr*- t 

-- r 1 ngorprinted and photographed.._Tenney»J._ 

S . WER‘L4N0filed PRB:-iTTi^eTTum”ofTloTOMT 


D. C. UW Cnminal A n«nkruplcy Continuation Shwt 

















.7 


-5. Nlcastro -filed notice of appeararn 

___ieia R’tjav,NYC 1003a R a 7- Qa?ft 


^/lQ/74 .S, Werma n ( jan e doe) _fi led wa r rant for a rrest of deft, and marshal's 

_r et: 4/ 2/74. 


'73/74 


, S. Wer man- filed warrant for arrest of deft and marshal's ret / 2/2 g/747 



Jon." term psycho-thera 


Tenne’' 


373774- 


J O P ER I l^ L'\N - f iled ma"is t rates ori" . 

_ Q.) doe kct en^y she et _ 

_(2) ap pearance bond . 


»ers; 


5/3/74 


'll?d ORDER tnat tJie ba il limits for deft H / Kaveare oxt7 to inlTude 

R onton a nd BeTmont. Massachusetts,etc. fo r psych iatric treatment 

_d"f t may sub st itute a suret y bond in the sum of $50',0007^^r the 

_51^ h eo_u iv al cnt thereof for tne $250,000. PRB filed hereitT" 

77? ^/74 . Up on the filin" of such surety bond or cash etju ivalent 

_ the sa id PRB s hall be pf no further ef feet and the quarantoTs^th^lre 

_ot shall have no further liabiltW thereunder. Tenney.3. 


5/6/74 


'ilcd GQVtL'_s__nQt 1 ce of roajiiness for 


5/_2o7l4._. L Filud. ptietrlal motioas of deft Howard 


•/18774 


5/ 2a/74 F il ed deft JHowajrd^ Kaye*s memo of law in 


-j UlslD-RDiiR that_ the bail limits._of <ieft S. Steinber.Q are ext. to_ 

-include the Southern and Fastern_Districts of New York and the 

-Di£JLr_igt:_Q£^CQ,lumhiaL.£Qr_the-PurDQse of visiting his rbild 

- fr.om_373l77_4t_J5 — ^672774e_tc - Gurfein,.T. mailed noti ee _ 


777/7- 


_iil?.4_QR.?^R._that_th^_bai 1 1 imits of def t S. Steinberg are extended to 

_ij;LCluJ?_8out.hern and__Easte_rn Dists. of N ew York and Northern 

-DIS-Tj:—O l-JltY ,__fiIom_ to 11 Zfl-v , Tenney. J. mn _ 




3/25/ 74, ..3ench_v7arr_ant_Y,a.cated^.T(ma.e>uJ, 


6 ' 25 


^ ■** ^ r.-j ^ T ^..1 j'" "t; ' , *—-—7—-- —- 

l::': i _ tL?‘ dar^d ' r' 7>/ 

M . Pur s t - f i 1 e d CJ.\ 20 a ppro va l f o r "payment o f Josenh Stone.Ssq. 

-'.ailed copies by CJa clerk. 
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DATE 


PROCEEDINGS 


PAGE #5 


8-27-7 4 iFiled Order that ^eft. Stuarjt Steinberg_bai 1_ bond be &_are ext. to 

'« _! inc lu de the Sout Tierri & _E^stern'Dists New York'"^TKent FallsT 

__Connectic ut & vicTnIty froTTi~T?-2P-74 to & fnclu^ing^ Sept..'3,1974: 

_ Tenney, J. (Consented'to7r 


-8.r21.-^74 ft^ Hovzard. Kayje^ _Filed 

_j2n_2-2 7-14._ 


.iLi_tii_.marsh.als return^. 


8-21 74 peft. Stuart_Sjteinberg. Filed war^ant_fo^ arrest with marshals return- 
^ on 2-27-74. " - - - - _ 


.8-2 i-74 


Priesman^._File^d warrar^t for arrest with marshal.s return, 

^ on 2-27-74. ’' ’ - 


8-21-74 


peft. Jam es Parl^er. Filed_v/ arr ant £ 
on 2-27-74. 


Durst. Filed v/arrant for arrest v/ith jnarshals return. 

^_on 2-2ft-74._“ _“ 


a.T2i_-7.^ 


9 / 23/14 


10/3/7^ 


10/22/74 




10/22/74 


10721774 " 




it.. Stanley. .UicastxQ. Filed _v/cLrranJi_lor_arrest with marshals .return,._ 

_.Qn_2.-_2 Srl4,___J__ 


Filed .ORDER that the ±)ail limits of. deft .Stuart. Steinberg..are_ 

.. .— .extended.Jui. include the .Southern.and Eastern Districts of _ 

- .KfcW .A'ork and _the ..District..oi Hev/ .Jersey,etc. Tenney , J. .mn_ 


Fi ieci ORDER that the ba il limits of (^eft. S. Steinberg are ext:ende~d ~ 

_to include the Southern and Ea^tern_^stricts or New York and 

_the District of Columbia._during'the^^’r’idd frDTTriO/Z774 

_t o a nd~including 11/1/74 and ihat" exc:ept~fo~r~ the” p'rdvisions~bf“ 

foregoing paragraph, the deft shall'abide "by with all 


terms of his bail T>ond ,e’t;c . 'Tenney mh 


.nonditions.-nf .deft^__.Werman .are .ext^ t:o _ 

include ..travel to .and.froTa.hew^iort >. N..H .f or., the. pe.rio.d___ 


.frett J.Q/ld_tD . LQ/20/.7.4..,e_tc.^Terjiey.^Jx_ran_ 


Filed ORDER that the Court orde^red,aj)plications and related documents_ 

pr eviously sealed by my order under the miscellaneous docket 

_1 -JO ’% vy ‘ 1 « 1 rv ” >\ t'v i~ \~ ~ t“ * “*■' ——. 


number 73 Cr. Misc._1__M_.19 97(35J^ , be ur^sealed and 

doc kete d a s p art of the record in this actio n. Tenney,!. 


LGQv t^is invent ory ._(p.revious ly f iled^ under Misc. nu mbe r) 


10 22/74~ Filed Order that the inventory required by Title 18, U.S.Code, 

"o oTrift '■ /75'\ 7^' \ _'3r f ^ - L — _ t~~. i 


Section 2518 (8)(d) is hereby postponed for 60 days,etc.dtd 11/28/ 
73 -Ste wart,J. _ (previously filed under Misc. numbety ' 


■~FiTed” Order aufhorizihg Thterception of wire conrhuhicatldhs, etc; 
arid ”af fdvt. 


Stewart ,X. Cprcvi6usTy~flTed under 11180. nurnbeT)' 


Filed” Orde r t hat the invdhtofy~r”e^ir”eddby ”T. 18*U. S.C6d”e', Sec 2518 (8y(d) 
is* hereby postponed'for ah additiohar 60 day's”, dated 1/287741 
Stewarf,j; (prevTdusly''fi.Ted 'under 'Mrsc'.' number) 


D. C. 109 Crlmlnsl CoolinusUon Sheet 


(Over) 


























PROCEEDINGS 


DATE 

PROCEEDINGS 

U/J.I/7_4 

. o 1.'. Capo—Filed papers origionally filed with. i'iagistiLate- Kab 


- —(1) docket Cnt^ry ..Sheets (2) _ 


^9) .CrirniriAl Comp La in t , 


_ (3 ictinent '.‘.arrant, b.d.X. V. 


.__.44_j disposition Sheet 


. - _(5) Appointments of Counsel 

K, . ^ 

(6) iN'ntiree; of Appearanre (2) 


(7) Appearance dond^s) (2) 


IH) Temporary Commitannt(s) (2) 



11-25-J4 

STOAItI_STlDr5SMiLliie^d CPNSE1«T ORDIR exteadlnx deft'*, ball limits to Include the 


_ Southerii_fc EaaCem Districts of Mew York_and Las Vegas._NeTads {District of Nevada), 


for the period from 11-27-74 to 12-1-74, etc.Ward,J. 



11-25-74 

SARA WZR^-Piled CONSENT ORDER extending deft’s, ball limits to include travel to 


and from Boston, Hass., Hartford, Conn., New York City and Woodstock Vermont for 


the period from 11-27-74 to 12-1-74.Ward.J. 



11-26-74 

STANLEY NICASTRO-Plled affidavit & notice of motion of Jerold C. Weissfeld to be 


relieved as counsel for deft.. 



12-6-74 

STUART STEIN3ERS-Piled deft's, affidavit A notice of motion to suppress the contents 


6f all Intercepted conminicatlons it evidence derived therefrom, ret. 12-l7-/'4. 



12-6-74 

STUART STEIN3ER4-Piled deft's, memorandum of lav in support of motion to suppress. 



12-16-74 

SARA WSRMAN-Piled deft's, affirmation it notice of motion for disclosure, suppression 


discovery & inspection 



12-16-74 

JiVMES PARKER-Filed deft's, affirmation it notice of motion for a bill of particulars. 


discovery it inspection, and disclosure, ret. 4-9-74. 



' 12-16-74 1 

SUSAN WSTNRLATT-Piled deft's, affirmation it notice of motion for severance, suppression 


and discovery it inspection, (received in Chasibers 3-14-74). 



IT-16-74 

Piled «ovt's. memorandum in opposition to motions by defts. Wertnan, Kaye, Welnblatt, 

' 1 

1 

1 Parker and Nicastro for discovery and bills of particulars. 



12-17-74 

STUART STEINBERG-Plled Govt's, affidavit in opposition to deft's, motion to suppress 


wiretap evidence. 



12-17-74" 

STUART STEINBSRG-Plied Govt's, memorandum in opposition to deft's, motion to suppress 

1 

wiretap evidence. 

1 


12-17-74 : 

Piled transcript.of record of proceedings dated 10-18-74, 

1 


12-17-74 

7iled transcript of record of proceedings dated 10-22-74. 



12-17-74 ! 

STUART STEINBERG-Piled ORDER (consented to) extending deft's, ball limits to include 


1 the Southern & Eastsrn.DlstrictS of New York end North Miami Beach, Florida from 

• 

12-23-74 to and including 1-1-75. etc.Ward.J, 




Cont'J on Page #7 
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73 Cr. 


D. C. 110 Rev. Civil Docket Continuation 


PROCEEDINGS 

_ Ji 

—19-^^-^^Q’'fAKD_^\YZ-FHed PRIT5R Cconaented to^ extending deft's, ball linitSj for the ^ 

-period £ro« 1-3-75. to and. Including 1^21^75^ t<Onclude_thelcltle8_of_Mlaal ” ^ 

- --and_Miaai_ Beach. PlQ.gida,._and the. Southern _andi_Ea8tern Districts of New York 

-andJfort Len.. Hs>i Jersey. . A£tet_l-21-75.. BaUJLinlts shall be_ as prwlJed 

-in the order i)f^thla Cpvtt_dat«d 2-28.-74,.^.^... .Ward.J. i 

__________ ’ " " . - - P 

_12-J9:i74_Pr^trlaLc^oaf«eoce haid. lYlal sat for Jan”20,T9^^t. l 0 f 0 O^^ 

12-20-74 STANLEY NICASTRO-Piled MEMO ENDORSSD^n tnotlon of Jerold C. Weissfeld, dated 

- 1 11-2^-74, ^tion granted.., Ko_oppaJi£ioa._ Counsel Is relleved_imd_ls granted. 

-lMY‘ to_8ubnlt .vouchers for services rendered to date. SO OREERSD.Ward J. 

._(aatl ed notice )_ __ ’ ' ’- 

—12^0:J4_H0WAiy)JW^fP:^Plled_l®4Q ENDORSED on deft.'s. notion flled_5-ll^8-74.^_Motlpn for an 

-erder_pur8uao.t_to.18 E.S.Cj_Sec..4244 withdrawnjwlthpot.prejudice, _The remaining 

-f^ion* are denied except, as jconsented to by the Government, The particulars I 

----end raat9rlal^are__to_bo_f»irnlshed to.daft's, attorneys by Ji:_00 P. M. on 12-27-74 { 

-exte pl L ^S ot hervl3fi_agreed to_in open court. _SoloRDE_RB^._..J.^lward,jZ^^ no 

_i2-20-^ JA>E^ PARraR'^lied^MEW ENDORSED on deft's, motion filed 12-16-74. Motion denied T 

-as consented to by the Govt,_The particulars and_iuterlals are to be ' 

-furnished to deft's, attpnieys by 5:00 P.M. onJ^-27-74. S'o'ORDERED...’;.War'd J.i 

_ (n a ile d noti ce)__ - ^ 


_1 lAJ^S. j>AR!0JR-Plied CONSEMT_ORDER extending deft's, ball llmits, for the period 

—-fro!5Jl2.r:23-7A to .12-30-74,_to pennlt the_ deft, to travel to_and remain in 

_Ml ami. Florid a.Ward.J. _____ ~ 

i2-24-74 HQWARD^KAYE^_lled_ORD^ (conaented_to) that def t, be e xamined as to his raentsl 
-corTOetp.ncy by_I^,_Gur_8tqn Goldin, _the_co8t to_be_bqme_^ _the D.S.A. and a Jcopy 

-of_ths rspprt.tq_be_provided_to_def.tl8. _cqim8e.l,j_._.. ...WardVj. _ 

i2-27-74 JAMES PA RKER-Plled Govt's, bill of particulars. 


12-27-74 k 


.BiiL.of partleulars. 


tl8,_bl 11 of partIc.uU'rs_ 
J. 2-27-7 4 p AMiSyZMtNgJWER^,^lied Cove s,,ym 




12r30i74_Pef_t^ Welnblatt_with. attorney_LoulB R._Ro 3 enthal present withdraws plea of not 
-- guilty. & p.leads.guilty to Count 13, Pre-sentence investigation order ed. Sentence 

-_at-2.;i5_.P,M.,.Ball_of_$35,^00.Q..P,R\B^onti.nued.._.R.p,R.,l...^W3rd,J^_P 

1 2-30-74 D.^t?_Jflca3trq ^th attorney Louis R. Rosenbiatt present wlthdMw plea of T 

-g!JiltY_4.pleads guilt y to Count 8 . _Pre- 88 ntence_JLnve 8 tl 5 a^on orderedT.^ SentMce” 

-date 2-18-75 at_2:15 P.M^ Ball oj $18,000 unsecured P.R.B. ^ntlnued. R.O.R. 

_ > s B e e e e » ^ wT*_ 

i2-_3.0-74_ 3TyART_STBIN3ERGrFil6d.^SMO^ENroRSEDl'^ “daf t'T.7^tion' f 1 Ud 12V8-7^.'r.M^^~^7~P 
-denifid_in_SCCOrdaace with memorandum declslon.fU.S^Jheraylth,,., .Ward.J. (nailed Hoi 


l2r.?.QT74_j.ARA-SDZ.VJ^. WERMAN-Plled def t|s. tnemoraadura^of law in support of pre-trial motion} 
_I for discovery, - L 


-over- 
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DATK 

1 PROCKEDINGS 

1 

Date Ord 
Judgrient 

12-^3-74 

|SA^-_SaZAJ}^_WE:i«AN-Piled MEMO ENDORSED on deft's, nwtion filed 12-16-74. A. 


_ . . _ 

^ suppression hearing is granted. In all other respects the motion is denied 

' 

_ 

!_ except as consented to by the government. SO ORDERED.Ward.J. (malledli^tlc^ 

0 

- y- 

1 


_l2:a0-74_ 

.ST^T STEijraERC-Piled MSMORAITODM ORDER, Deft, Steinberg's motion, lolntd bv 


-' - 

defendants*_Perljaan,_Effroni, Kaye 4 Parker.Jto_suppress the contents of all 



f- AOieKCePied conversations and evidence derived tharefron is in all respects 

1 Denied._SO .ORDERED.,,^^._.,Ward,J. (mailed notice) 

— 


__ . _ __ 


AZzE-jI^ 

i SUSAN WEINBLATT-FiUd.MSMO E?nX)RSED on deft's, motion filed 12-16-7^. "Motions 

-- 


L-Jwithdray«.,,,^_...Ward,J. “ “ ’ 



;_ . _ 

_ —-- 

12-30-74 

iSTANLEY NICASTRO-Piled MEMO ENDORSE,on daft's, motion filed 3-11-74. Motion 
' withdrawn.Ward.J. 



■_ _ _ _ ___ , 

_ - 

12^30_-74_ 

STANLEY rJlt^ylRO^Filed MEMO ENDORSED on deft's, notion for discovery & 

■ 

___ 

■ f 1 led_3-::l 1-74. Motlot withdrawn.Vard.J. : 

-- — 


[ 

^ 

_.l-l5-75_. 

lSA^-SUZAlB!tl»E8llAa-PUe4 2nd MEMO ENDORSED on deft’s, notion fileH ^ 

' MoCiOD__to suppress granted icuACfipxdance,th oral decision rendered this date. 

-- 


i_SQ.ORDERED^^.^.. Jiard.J., ^ 

-- 


^ - - --- - 

■ 

_1-J7z75 

fsTUART STEINBERG-Filed deft's, notice of motion to dismiss Counts 1,7 thru 12 6 


_ 

1 14 of the indictment, ret. 1-20-75. 

• 



.. 

1-17-75 

1 STUART, STSINBERG-Plled.deft'sj memorandum of law in support of notion to dismiss 





» 

P-» 

1 

1 HOWARD XAYE-Filed deft's. ,proposed examination of prospective iurors. 

- 




1-16-75 

NI^STRO-Filed CJA Form 20 Copy 2 approving payment to Jacob Welssfeld 



^ dated 12-27-74........Ward,J. ' 




' 

1-17-75 

STUART SiKiwBERG-Flled deft's, notice of motion to dismiss Counts 1, 7 through 12 



[...and l4.of_the J,ndlctment ret. 1-20-75. 



^_ 


_i^lZr75j 

,STUART_STSlN]3ERQtFlled.dett!_a._ memorandum of law in support of motion to dismiss 

-- 


. _ Counta J.. 7 througli_I2 and 14 of the indictment. 

--- 




1-20-75 

STUART lied dett|^s. supplemental memorandum of law in support of motior 



to dismiss. 

1 




1-20-75 

STUART SrEINBsRG-FHed MEMO ENDORSED on deft's, motion to dismiss, ret, l-20-7S~ 



Motion_denied in accordance with oral decision rendered ^ this ^te~ ’lt"ls 

I - 

— m -- 1 

so ordered.Ward.J. 

-- 

• 



_]L» 13-75^ 

^dPPRSY PREISMAN-(atty present^ withdraws plea of notLgulltj^ & pleads guilty to 
ct, _6, P.S.I..ordered.Sentence datfi_2-r 18-75 at 2:30 o.m. Ball of S25.onn. 

— 

• 

unsecured P.R.B. co-signed by mother cont'd.Ward, J. 




— 

1-16-75 

^HN PERLMAN-(atty present) withdraws plea of not guilty & pleads gulli^^to ctTlT 

— 


P.S.l. ordered. Sentence date 2-18-75. Ball Cont'd.Ward. j!^ 




1-20-75“ 

STEPHEN EFFRUN-Catty present) withdraws plea of not guilty 6 pleads guilty to 



_ct. 1._PiS. r,^ ordered. Sentence date 3-11-75 at 2:15 p.m. Bail $20,000. unsecured 

d 


P.R.B. cont'd.Ward, J. - 



Cont'd Page #9. 
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, DATE 

\ 

PROCEEDINGS 

D 

JU( 

, 1-20-75 

Trial severed as to Wennan. Ball limits extended to Conn. 





. 1-20-75 ^ 

Trial begins as to defts. Steinberg, Capo Kaye and Parker. 





1-20-75 

JAMES PARKER-Plled deft's requested voir dire questions of prospective jur^s. 





1-20-75 

STUART S'rEINBERG-Flled deft's q<jsstions to be asked of prospective lurors. 





1-24-75 

HOWARD KAYSrRllciLGQY_t_!_s. meieoranduni of law with respect to deft's, psychiatric 



def^LQSe. 





( JL,-21-75_ 

Trial continues. 


^ 1-22-75 

Trial continues. i 


1-I2zj5 

Trial continues. 


1-24-75 

IriaLcontinues. 


1-27-75 

Trials continues. 


1-28-75 

Trial continues. 


_1-29-75 

Trial concluded. Jury deliberating. 



^ DeftjJteinberg-verdict guil ty as charged. Bail continued. Pre-sentence • 



Investigatljn ordered. Sentence date 3-25-75 at 9:30 A.M. 



Deft. Capo^erdlet guilty as charged. Pre-sentence investigation ordered. 



_Sentence_date->2-18-75 at 2;00 P.M>, Remanded. 



_D.5f t, _Kflye-V5£dJ.Ct_gulLty as jchajrsed.^ Pre-sentaace investigation ordered. 



_ ^ Sentence date_3-lB-15 at 2 l30 P,M, Bail continued. 



Deft,. Parker-verdict .guilty as charged. Pre-sentence Investigation ordered. 



Sentence date 3-18-75 at 2:45 P.M. Bail continued.Ward.J. 





1-30-75 

PARKER-Filed deft's, request to charge. 





1-30-75 

HOWARD KAYErFlled deft'request to charge. 





1-30-75 

STUART STEINBBRG-Filed deft's, requests to charge. 





~1-30-75 

STUART S’ffiTNBEBG-FlLa'Uafi'a.—SUPPlensental requests to charge. 






Filed Govt's, request to charge. 


^ . . J 



1-30-75 

Filed Govt's, supplemental requests to charge. 




:a 

1-30-75 

ilOWARD KAYE-Flled deft's, memorandum in support of motion for a iudgment of acquit 


pursuant to Rule 29, R.R.Cr.P. 





2-18-75 

JAMES PARKER-Filed deft's, affirmation & notice of motion for a Judgment of 



Acijulttal setting aside the verdict of the iury or alternatively for a new tria] 





. 2-18-75 

JAMES PARKER-Filed deft's, memorandum of law In support of motion for Judgment 

r“ 


_of Acquittal, 





V. 2-18-75 

SUSAN WEINBLATT-Filed JUDGMENT & ORDER OF PROBATION (attv present) Imposftion of 


• 

prison sentence is suspended. Deft. Is placed on probation for a period of 



TWO (2) YEARS, subiect to the standing probation order of this Court. Counts 



1 -ind 14 are dismissed on motion of deft's, counsel ’with consent of the 



Government........Ward.J. 


• 

Issued copies 2-18-75. 



over 
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PROCEEDINGS 


2-‘l8-75 


LSTA^EY_NICASTR0-F i I e d. Jinx;MS>iT_&_ORb^^^ PRO SAXTON. Ca t ty_ p res en C Trapps 111 on_ 

of prison sentence Is suspended_.__Peft, _is placed_pn,p,robatton for a period 

,— O-f-TWO C2)_Y^RS, suhjec_t__tp_the standing probationjprder.of this poprtj_ 

1 —Cpunt_l_ls disralssed on notion pf_deft_!s._counsel_»rtth_consent of the ^ 

I_Government . .. Ward. J._ ~ 

I Issued c opi es 2-18-75^.___ 


Date Ore 
Jud^ient 


Itranscript of record of proceedings dated December 19. 1974, 


2-24-75 


iFlied transc ript of record of proceedings dated January 26,21,2 2,23 ,24,27,28 ,297 1^5 


_2r2_4:^75__|_File_d.transcript_pf_record of pro ceedings dated ianuat^ 17, 1975. 


2-28-75 


!STU.\ RT S TETNB ERG -Filed affidayU & 0RDER_that deft’s, ball UmTts aF^ext^dTd 
j_ .tq.j-nclude the South ern & Eastern Districts of N.Y. & the District of ColiTrabTa 
the purpose of vi si ting his child from 3-2-75 to and~rn^ludln^3"-~4-'75.~.~‘7.“ 
! .Ward, J. ' ' 


3-11-75 


-3-ll_-_75 


I HOWARD KA YE^F llcd de f t* s, _pro*s enten cing meTnorandum. 

I JOHH PSRLMAN _ __ 

- Filed Judgment & Order of •^PrQbatiQn.-/!^^L/j£j.7^, Presantl TCTOsl tlon of 

- prison sentence on CQunt-_L is suspe nded. Th e 'deft. Is p lace d on p robation_ 

for .a period of. Two. (21_Yeata _oa_condlt lion deft., -performs voluntary worV 

- on a regular.basis to be-srrangad-by the probation dept., subject to.the _ 

standing probation..order.of this court._Deft.-lsJE.lnM-$.U-000,00 on_count7l!_ 

Total. Elne-$I,.000..00 Is tO-be..pald during def-t’.s .period of prpbatJLp.nJs such 
amts, and at such tinea as .nay determined by_the. probation .p££icer,_ Ward J_,__ 
Issued Commitment 3-12-7J5_._ . _ _ „ ^_ 


-3iJ.l-75 


JEFFREY PRIESMAN Filed Judgment .& .Ordet_of Probation. 7^ 75' ^A ttv. Presen t) 

Imposition of prison sentence on count. 6 Is suspended^—lhe_ileft._J.s .placed_oiL. 

-probation for a period, of Two -(2X-Yeara-. on c ondition defr...per forms voluntary 

-1 —Horic. on a regular.iaais-to be. arranged by the probation jlept.. subje ct t o the 
i standing probation.order.of this couri. Deft.-ls Fined $l,OQQ..OO I’D. count_67_1 
j Total Pine $1,000.00 is to be paid dutlng..deftl8 period .of probation jla_Auch__ 
I amounts. & at_8uch..nBea_ as. may._ie_determlned by__the probation-officer. C ount 

. 1 1 is dismissed on-motion of Jeft's._counsel with the conaent__ol the Gov* t._ 

j -. Ward J. _ . ..... _ _ . _______ ' 

1 _Issued.Commitinent. 3-12-75__ 


3-13-75 


JA.MESPARKER-F I led Govt's ^.memorandum In opposition to def t's, motions to dismiss 
and for a new trial, “ 


_?r.l3.-7,5..LFil^d .transcript „of record of_pjroce_edings_ dated January 14.1 5. 1975, 


3-19-75 


j.JA>IES..PARKE.Rj:Fi.1 ed.MET’10.E.ND0RSE,D.or<._dpf tls_._motion_for.a_l'idgmr>nt_ of. aenui tt.al 

(- for. a_nov..tri a1 , f Llf*.d_ 2-.1 8-75,_Llotfon d’'>nifd in acc ordancf» with t h«» or al 


d cc i s i on. o f _ th .Co’ ixt.._SO ORDERED 


J^A.rd._J. 


3-17-75 


^J^^^^_pA.PO-Flled Consent ORDER substj.tutlng Federal Def ender Services Unit7 
legal Aid Society, 15 Path ^v,J.0th PloorJl.Y^C._lb038 (37^1737)’ as attorn^' 
for deft.........Ward,J. 


^ (Conti.»ued) 
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( DATE 

• ^ _ 


' 3-18-75 




3-18-75 


3-18-75 


3-20 -75 


3-25-75 


PROCEEDINGS 


WILLIAM CAPO - Filed J^udgment & Cc)™itnent (Atty^ Present) The dft. is hereby_ 

- _con.mitted to the custod y o f the Atty. Gen, o r h is authorized representative 

_Pyr suant to Sec, 4208(b ) of_T.18jU.S for stud y,r eport & recom mendation. 

_This consnitment deemed to be for the maximum sentence prescribed by law to 

_ wit;F tve (5) Y ^aea each on cts . 1,2,3 & A to be folipwed by t Special P^rol^ 

_ of Two (2) Years on each count. Four (4) Yea rs e ach on connts 9 & 10, Sentences 




on counts 2.3.4.9 & 10 are run ^oncinrrently with sentenc e o n count 1, _ 

-Unless altered pursua nt to said Section upon_the receipt_& recornnendatlon as 


i’O 4208(c) of T. 1 8 U.S.C. The r esults of such stu dy to gethe r w ith 


any reconiaendatton which the^ Director o f the Bureau of Priso ns b elieves 
would be h elpful in detenaining the dispositicn of this c ase, shall be 


furni shed to the co urt within_threeC3) Months, Special inquiry be made to 
asc ertain bast s for df t's setzurea & also _fu^lly_eyalijate the psychological 

-Cond itio n of said d eft. Deft, to b e gi ven credit for time-already gejryedj,_ 

Dft. has right to appeal in forma pa upe rts*. Ward ____ 

Issued Co.Tsaitment 3-19-75 


JAME S PARKER - Fil ed 
of 


Judgment & Order of_Probation j[Atty,_Present Imposition 

rison sentence suspended on counts 1 & 5. Dft . iS-placed on probation_ 

—fpr, a p eriod of Two (2 ) ye ars on each of counts 1 & 5 on condition-that dft. 
.per_fpra-_yp_\yntaiy^ work_pn_a regular_ba8l_s_to_b_e-arran_ged by-prpba_tl^pn dep t. . 

-Subject_tp—the_ standing-probation order,of-this court. Probation on counts_ 

1 and 5 to concurrently. Ward J. _ _ __ 

Issued co piJy3 -19-75__ ~ 


-l=Jl8J5_|£ILLIAM_CAE0jJLl-led._d.eft'^8,__notice of-appeal from. the_final judgmen t en tered 

8J5_and_IlEH0 .ENDORSED, Leave-to appeal in forma pauperis is_,gMnt^d. 
_SaJ3RDER2D • t t f • a War d,J.-_(Taa lied copies tO-Wll lian|_CapO-,-427_ West .Street, _ 
-N.Y.C. 10QL4. and lJ..S^._AttQrney-'8__0ffice.J._____ 


HOWARD KAYE- 


Filed Judgment & Commitment (Atty. Present) The Dft. is 

^ Ax. ^ 1 _ - I • * . ■ ■ ' V • ■ 


hereby committed to t h e cu stody of the AttyTce^or hts"auth orized representa^ 


for Improsomnent for a period o f Two (2) M o nths on c ount 1 to be^follow’ed by 
a Special Parole perio d of Three (3) Y^rs^^ & a fine^of $5,000.~00 Ttwo~~(2) ~ 

Months on count 7 and a fine o f $5,00 0,00. Sentence & fine on count 7 to run 
concurren tly with count 1. TOTAL FINE $5.66 0~ 00. ~The dftT Ts orde~re^^~st^ 


committed unt il t he fine of $5,J)00.00 is paid or he is otherwise discharged 
by due course of law. The dft. ^shereby_directed to surrender himself to the 


Atty, Gen,, b y repo rti ng to A llenwood Prison Carrp^ Montgomery.Pennsylvaniaj 


on the date which shall be n.xed by the Bureau of Erj^sons/The Dft^ shall be 

notice of this date. Ward J, 

Commitment issued 3-20-75 




JiQW^C_XAYEt£tled.. def tYe^llotise_pf_appe.al--fro!^the-i_vdsnent-oX-Conyiction-en^e^dL 

_on 3-JL 8-7 5._ MaULed . no t tea- f o Hovaird. Kaye 10- 5outh_-Rid.ge _RoadLarchaont,_ L 

_ New York-lQ53a_and_U.S._Attorney's,Office^___! 


JAMES PARKER -gjled deft's, notice of appeal from ^e judgment of conviction 

_re nder e d o n 3-18-75. (Copies mailed to James Parker, c/o S ieg el & Craber, jls^ 

401 B'wav . Suite-1808 , . N. Y. C,_ 10013_ and- b.'s,,. Attorney's Of fice.)7 .1 _ 7- 


-over- 





























































,or,rare 


UI-JIISD STAT2S DISTRICT COURT 
SOUTHERN DISTRICT Cf NTW YORX 




UNIT2D STATS3 OF AMERICA 

-V 

STUART STSi:®ERG, 

JOHN ?erl:wi, 

JEFFREY PRIESMA:I, 

\mJLZJM CAPO» 

MICHA2L DURST, 

SUSAN WEINBLATT, 

STEPHEN E7FR0N, 

HOWARD KAYE, 

STANLEY NICASIRO, 

J.\ME3 PARKER and 
J.\:iE DOE, a/k/a "Sam”, 


scKia. 1095 


irroiCTMENT 
73 Cr. 


Defendanca. 


—X 


The Grand Jury char:5a3: 

1. From on or abouc tha Isc day of June, 1972, and 
conciououaly thereaftar up to and including the date of the 
filing of this Indictment, in the Southern Diatrict of Ilev York, 

^TUART STEUraSRG, JOHN PERLMAN, JEFFREY PRISSMAN, WILLIAM CiVPO, 
MIGIAEL DURST, SUSAN WElNBLATT, STEPHEN EFFRON, HOWARD KAYE, 
STUJLEY NICASIRO, JA^£E3 PARKER and J.\2^E DOE, a/k/a "Sam", the 
dafandants and others Co the Grand Jury known and unknown, 
unlat^^ully, intentionally and laiowingly combined, conspirad, 
confaderatad and agreed together and ^-rlth each other to violate 
Sections 812, 341(a)(1), S41(b)(l)(B) and 343(b) of Title 21, 
United States Code, 

2, It was part of oald conspiracy that tha said defen¬ 
dants unlawfully, intentionally and kno'vingly *a 3 uid distribute 
and possess with intent to discrlbuta Schedule I and II narcotic 









drxig contxollad aubstancaa tha exact aiaounc thereof being to 
the Grand Jury unknown In violation of Sactirma 312, tJ41(a)(l) 
and S41(b)(l)(A) of Title 21, United Scatea Code. 

> 

3. It was further part of said conapiracy that the 
said defendants unlawfully, intentionally and knt^ngly would 
distribute and possess with intent to distribute Schedule III 
controlled substances, the exact oaount thereof being to the 
Grand Jury unknown in violation of Sections 812, a41(a)<l) and 
341(b)(1)(B) of Title 21, United States Code. 

4. It was further part of said conspiracy chat the 
defendants would unlawfully, v/ilfully and knowingly use a 
consnunication facility, to wit, Che telaph^e, in coonitCins 

and In causing and facilitating the conraission of the conspiracy, 

O^/SKT ACTS 

la pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were ccjaiitced 
in Che Southern District of New York: 

1, On or about June 27, 1973, defendant WILLIAM 
Ci\PO delivered a package containing phencyclidine to defendant 
STUART STSIMBERG, in the vicinity of 135 H. 35th Street, Uew 
York, Hew York, 

2, On or about July lO’, 1973, defendant STUART 
jTLIIIBilRG delivered a package containing phencyclidine, in the 
vicinity of 135 East 35th Street, Mew York, Mew York. 

3, On or about July 10, 1973, defendant iMOLSZL JUR3T 
v.' 2 nt to 135 Mast 35th Streat, Mew York, Jaw York. 







J?C,Jr,:art 

4, On or about July 17, 1973, defendant STUART 
STEINBERG dlscusaad tha sale of ten pounds of phaycyolidlna 
for $136,000, 00. 

, 5, On or about July 23, 1973, defendant JEFFREY 

FRIZSMAN liad a telephone conversation, 

6, On or about July 26, 1973, defendants HOWARD 
KAYS and STUART STEINBERG discussed the sale of fifty pounds 
of either cocaine or phencyclidine for $680,000,00, 

7, On or about July 26, 1973, defendanta STANLEY 
NXCASTRO and STUART STEINBERG had a telephone conversation, 

8, On or about July 26, 1973, defendants JAMES 
P-\RKER and JANS i>0S, a/k/a ’*Saxa'* had a telephone conversation, 

9, On or about August 26, 1973, defendants SUSAN 
VTEI'.ffiLATT and STUART STEINBERG discussed the sale of tan 
pounds of hashish, 

10, On or about August 3, 1973, defendant STEPHEN 
EFFRON offerrd to sell three pounds of cocaine to defendant 
SrUMT STEINBERG, 

11, On or about August 23, 1973, defendant JC»1N PS31LMAN 
discussed the sale of fifty pounds of phencyclidine, 

(Title 21, United States Code, Section 346.) 

3SCOND COUNT 

The Grand Jury further cliarges: 

On or about the 23th cay of June, 1973, In tha Southern 
District of New York, STUART STSIIQSRG, I/IU-I-VM CAPO, and niCilXZL 
DURST, the defendants, unlawfully, intentionally and knowingly did 


\ 





I 


diatrlbat. and poaaea. IntanC to diatrlbuta a Schadula ly, 

controUad aubatanca, co wit, approxl.-Mtaly .21 gran, of 
phencyclidlna hydrochlorida. 


THQD COUNT 

The Grand Jury furchar charges: 

On or about tha 27th day of Juna, 1973, In tha 
Southam District of Naw York, STOAar STSlrOERG, MllXIiW CAPO 
and MICIIASL CCRSr, tha defendants, unlawfully. Intentionally and 
iaiowinjly did distribute and possess with Intent to distribute a 
Schedule 111 controlled substance, to ,dt, approala>ately 50.43 
3rair.a of phencyclidine hydrochloride a 

^^if341(b)a){B).)“'^* 312. 841(3)(1) 


FOURTH COtJHT 

Ihe Grand Jury further charges: 

On or about tha 10th day of July, 1973, in tha 
Southern District of New York, STUART 3IEI.NBaiG, UlIilA-M CAPO 
and :aCIU2L DURST, tha defendants, unlawfully, intentionally 
and Unowlnsly did dlstrlfauts and poesess with Intent to distri¬ 
bute a Schedule 111 controlled substance, to wit, approsfaately 
222.0 graras of phencyclidine hydrochloride, 

^anri4lJb)('lK”Kr^"“ 312, 34U-a)(l) 





FI7TH COUNT 


The Grand Jury further charges: 

On or about the 2Sth day of July, 1973, in the 

9 

Southern Diatrlct of New York, JAMES PARKZR and JAIS DOE, 
a/k/a **Saxn”, the defondants, did unlawfully, wilfully and 
know^Sly use a connunicatlon facility, to wit, the 
telephone in coBsolttlng and in causing and facilitating 
the ccxnraission of the conspiracy set forth in Count One 
of this Indictment, 

(Title 21, United States Coda, Section C43(b),) 

srtTU cou:rr 

The Grand Jury further char 3 ea: 

On or about the 23rd day of July, 1973, in the 
Southern District of New York, JEFFREY PRI2SMAN, the 
defendant, did unlawfully, wilfully and knowingly use a 
coonnunication facility, to wit, the telephone, in commit ting 
and in causing and facilitating the cooxaiasion of the con* 
spiracy set forth in Count One of this Indictment, 

(Title 21, United States Code, Section 843(b),) 


ssn/s^TTH cou^^^ 

The Grand Jury further charges: 

On or about the 25th day of July, 1973, in cl-ia 
Southern District of New York, STU*\RT STEI^JBSRG and 
I-ICWAIID rCAY2, the defendants, did unlawfully, wilfully 
and knowingly use a ccroRunication facility, to x^t, the 










J^inq telephone in conmitting and in causing and facilitating the 
conxaission of the conspiracy sat forth in Count Ona of this 
Indictment. 

21, United States Coda, Sactioi 843(b).) 

COUNT EIGHT 

The Grand Jury further charges: 

On or about the 26th day of July, 1973*, in the Southern 
District of New York, STANLEY NICASTHO and STUA2T STEINBSEC, the 
defendants, dldrunlawfully. wilfully, and knowingly use a com- 
raunication facility, to wit, the telephone, in conmitting and 
in causing and facilitating the conmission of the conspiracy 
set forth in Count One of this Indictment. 

(Title 21, United States Coda, Section 843(b). 

COUNT ITINS 

The Grand Jury further charges: 

On or about the Blst day of July, 1973, in the Southern 
District of New York, WILLL\M CAPO, MICHAEL DURST, and STUART 
STEIiJBERG, the defendants, did unlawfully, wilfully and Icnowingly 
use a cocEunication facility, to wit, the telephone, in com¬ 
mitting and in causing and facilitating the conmission of the 
conspiracy set forth in Count Ona of this Indictment. 

(Title 21, United States Coda, Section 343(b).) 

COUNT TEN 

The Grand Jury further charges: 

On or about the 6th day of August, 1973, in the 
Southern District of New York, 17ILLL4M CAPO, MICHAEL BURST, and 
STUART STEDOERG, the defendants, did unlawfully, wilfullyand 
knowingly use a conmunication facility to wit, the telephone, in 
committing and in causing and facilitating the commission of the 
conspiracy set forth in Count Ona of this Indictment. 

(Title 21, United States Code, Section 343(b).) 







J?C;bjt 


COUNT FCURTSSN 

The Grand Jury further charaea: 

On or about the 8th day of August, 1973, in the 
Southern District of New York, SUSAN WEi:i3LATT„ and STUART 
STEINBERG, the defendants, did unlawfully, wilfully and 
knowingly use a communication facility, to wit, the telephone, 
in committing and in causing and faclUtating the comnlssion 
of the conspiracy set forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b).) 



United States Attorney for the 
Southern District of New York 
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UNITED STATES OF AMERICA 


3 

versus 73 crim 1095 


4 

STUART STEINBERG et al.. 


5 

Defendants 


6 

7 

1 New York, N. Y. 


8 

January 29, 1975 - 9:30 a.m. 
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9 

CHARGE OF THE COURT 


10 

THE COURT: (IVard, D, J.) It is the custom in 

! 

i 

11 

this Court for the juror seated in the first seat to serve~9H 


12 

as the foreman or forelady of the jury. In this case, your^® 

1 

13 

foreman will be Mr. John Gutierrez. 


14 

1 

Mr. Foreman, ladies and gentlemen: 


15 

We come now to that stage of the case where you and 


16 

I do our part in the iidministration of justice in this case. 


17 

You are the sole and exclusive judges of the facts. 


18 

It is your function to pass upon tlie weight of the evidence; 


19 

you determine the credibility of the witnesses; you resolve 


20 

such conflicts as there may be in the evidence; and you draw 


21 

such reasonable inferences as may be warranted by the 


22 

testimony elicited on direct and cross-examination and the 


23 

exhibits in the case. 


24 

My function is to instruct you as to the law 


25 

applicable to the case. It is your duty to accept the law 



ni^Tair^r d e* p .. » 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


as I give it to you in these instruoLions and to apply it to 
the facts as you find them. 

t'lith respect to any fact matter, it is your recol¬ 
lection and yours alone that governs. Anything that counsel, 
either for the Government or the defendants, may have said in 
respect to matters in evidence or as to any factual matter, 
whether stated in a question, in argument or in summation, is 
not to be substituted for your ov;n independent recollection. 

So, too, anything I may have said during the trial 
or may refer to during tne course of tlicse instructions as to 
any matter in evidence or as to any factual matter is not to 
-e taken in lieu of your own recollection. 

To repeat, it is your recollection, individually an( 
collectively, wnich governs. 

From time to time, conferences at the bench were 
conducted during the trial at the request of the attorneys or 
at my request. These conferences were solely on questions 
of lav/ or logistics and are of no conern to you. You are not 
to draw any interenco for or against either side because of 
a request for such conferences. 

After you have retired to the jury room to deliber¬ 
ate, should you require assistance with regard to testimony or 

the lav/ as I give it to you in this charge, ydu may request 

, / 
tnat any portion of the testimony, including any portion of thi 
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tapes or any portion of my charge be read back to you. You 
will then be brought into the courtroom,, and the portion of 

the testimony or the portion of the charge which you request 
will be read to you. 

In the same vein, should you wish to see the indict¬ 
ment or any exhibit which is in evidence, you may call for the 
indictment or the exhibit, and it will be sent into the jury 
room for you to see. 

Each of the defendants has pleaded not guilty. 
Therefor’e, the Government has the burden of proving the charge 
against them beyond a reasonable doubt. it is a burden that 

never shifts and remains upon the Government throughout the 
entire trial. 

A defendant does not have to prove, his innocence. 

He need not present any evidence, and he need not testify on 
his own behalf. On the contrary, he is presumed to be innocen : 
of the charges contained in the Indictment. The presumption o' 
innocence was in h,s favor at the start of the trial and con¬ 
tinues in his favor throughout the ^rial. It is removed if 
and when you are satisfied that the Government has sustained 
its burden of proving the guilt of a particular defendant on 
a particular charge beyond a reasonable doubt. 

You will, as I will tell you later, consider each 
defendant separately and each charge separately. 
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As I told you when you v/ere being selected, an 
indictment is not evidence. It is e technique or method or 
procedure by which persons accused by a grand jury of crimes 
are brought into court and then their guilt or innocence is 
determined by a trial jury such as you are. 

An indictment has no evidentiary value. An indict¬ 
ment does not constitute proof or evidence. It is merely an 


accusation. 


The indictment in this case contains fourteen count 
Twelve of these counts will be presented to you for consider¬ 
ation. Each of the.se counts charges a separate offense or 
crime. Each must be considered separately. 

The indictment names eleven defendants. However, 
only four - Stuart Steinberg, wiluam Capo, Howard Kaye and 
James Parker — are on trial before you. These are Che only 
persons whose guilt or innocence you must announce in your 
verdict, although, as I will explain to you shortly, in con¬ 
sidering their guilt or Innocence you may have to determine 

the nature of the participation, if any, of the other persons 
named in the indictment. 

In the determination of innocence or guilt, you 
must bear in mind that guilt is personal. The quilt or 
innocence of.each defendant on trial before ^ou must be de¬ 
termined scrar.,tely with respect to him, solely on the evidenci 
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presented against him or the lack of evidence. 

The case relative to each defendant stands upon the 
proof of the charge against him and not against somebody else. 
You will consider Stuart Steinberg separately; you will con¬ 
sider William Capo separately; you will consider Howard Kaye 
separately, and you will consider James Parker separately. 

The charges in this indictment refer to the viola¬ 
tion of Federal law, specifically Sections 812, 841, 843 and 
846 of Title 21 of the United States Code. 

In pertinent part. Section 841 provides: 

"It shall be unlawful for any person knowingly and 
intentionally to distribute or possess with intent to 
distribute a controlled substance." 

Section 812 sets forth and defines "controlled 
substances" in various schedules. 

Section 846 makes it a crime to conspire to commit 
certain offenses, including the offense which I have defined 
a moment or two ago in Section 841. 

Section-843 makes it a crime for anyone knowingly 
and intentionally to use any communication facility in commit-, 
ting or causing or facilitating the commission of any act or 
acts in violation of the laws to v/hich I made reference a 
moment or two ago. « 

Turning now to the indictment. Count i reads as 


SOUTmERX district court reporters. U S. COURTHOUSE 

SOI ET SQUARE NE«* YORK ►. i ro 7 (SBO 





1 


SLP 6 


836 



‘ » 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


follows: 

"The grand jury charges: 

1. From on or about the 1st day of June 1972 and 
continuously thereafter, up to and including the date of the 
filing of this indictment" — which I state to you was 
December 5, 1973 — "in the Southern District of New York, 
Stuart Steinberg, John Perlman, Jeffrey Priesman, William 
Capo, Michael Durst, Susan Weinblatt, Stephen Effron, Howard 
Kaye, Stanley Nicastro, James Parker and Jane Doe, a/k/a 
'Sam', the defendants, and others to the Grand Jury known and 
unknown, unlawfully, intentionally and knowingly combined, 
conspired, confederated and agreed together and with each 
other to violate Sections 812, 841(a)(1) and 841(b)(1)(B) of 
Title 21, United States Code. 

"2. It was part of said conspiracy that the said 
defendants unlawfully, intentionally and knowingly would dis¬ 
tribute and possess with intent to distribute Schedule I and 

II narcotic drug controlled substances the exact amount there¬ 
of being to the Grand Jury unknown, in violation Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

3. It was further part of said conspiracy that 
the said defendants unlawfully, intentionally and knowingly 
would distribute and possess with intent to ^distribute Schedule 

III controlled substances, the exact amount thereof being to 
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the grand jury unknown, in violation of Sections 812, 
e41(a)(l) and 841(b)(1)(B) of Title 21, .United States Code. 

" OVERT ACTS 

In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York:" 

There follow eleven stated or alleged overt acts, 
which I will return to later in my charge; and, finally, at 

the bottom o,. the count, we have "(Title 21, United States ! 
Code, Section 846.)" ' 

I 

I 

Following the conspiracy charged in Count 1, there i 

i 

are additional charges, which are called substantive counts. i 
The conspiracy charge in Count 1 is entirely separate nnd dis-; 
tinct from the charges made in the substantive counts. This 
fact, however, does not prevent you from considering proof of ^ 
actual violations as evidence that a conspiracy existed. I 

I 

However, before you may convict any of the defend¬ 
ants under Count 1, all of the following essential elements 

must be established by the Governmo*nt beyond a reasonable 
doubt; 

First: you must be satisfied that the conspiracy 
charged did in fact exist; that is, that there was an agree¬ 
ment to deal in controlled subs tances And narcotic drug controj. 
substances, at or about the time alleged. Although the 
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indictment alleges a period from on or about the first day of 
June 1972 and up to and including the date of the filing of 
the indictment, which I told you was December 5, 1973, I think 
you will recall that the proof covered the period between 
June and September of 1973. 

Second: that a particular defendant —— as I say, yor 
must consider each defendant separately — that a particular 
defendant knov/ingly and wilfully associated himself with the 
conspiracy; and 

Third: that at least one of the overt acts set forth 
in the indictment did take place aid that at least one of the 
overt acts took place in the Southern District of New York, 
v/hich includes the Borough of Manhattan, in which this court¬ 
house is located. 

What is a conspiracy? 

A conspiracy is a combination or agreement of two 
or more persons by concerted action to accomplish a criminal 
or unlawful purpose or some purpose not in itself criminal or 
unlawful by criminal or unlawful means. 

The gist of the crime of conspiracy is the unlawful 
combination or agreement to violate the law. Whether or not 

I 

the defendants accomplished what is alleged they conspired 
to do is immaterial to the quest’on of guilt?* or innocence. 

A conspiracy has sometimo5i been called a partnership 
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in criminal purposes, in which every member becomes the agent 
of every other member. However, to establish a conspiracy, 
the Government is not required to show that two or more per¬ 
sons sat around a table and entered into a solemn contract, 
oralli or in writing, stating that they have formed a conspir¬ 
acy to violate the law, setting forth details of the plan, the 
means by which the unlawful .project is to be carried out or 
the part to be played by each conspirator 

I 

Indeed, it would bo extraordinary if there were ! 

t 

such a formal document or specific oral agreement. Your comjni 
sense will toll you that when men in fact undertake to enter 
into a criminal conspiracy, much is ieft to unexpressed under-' 
standing. Conspirators do not usually reduce their agreements! 
to writing or acknowledge*them before a Notary Public, nor do I 
they publicly broadcast their plans. 

From Its very nature, a conspiracy is almost always 
characterized by secrecy, thereby rendering detection difficult 

Thus, it is sufficient if two or more persons in any 
manner, through any contrivance, impliedly or tacitly, come to 
a common understanding to violate the law. Express^language 
or specific words are not required to indicate assent or 
attachment to a conspiracy. 

* 

Let me emphasize to you that it is not required that 
you find all eleven of the co-conspirators alleged in the 
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indictment were in fact members of the conspiracy in order to 

3 

find that a conspiracy existed. You need only find that two 

4 

or more persons, including any of those four defendants. 

5 

entered into an unlawful agreement in order to find that a 

6 

conspiracy existed. 

7 

In determining whether or not there has been an 

8 

unlawful agreement, you may judge acts and conduct of the al¬ 

y 

leged members of the conspiracy which are done to carry out an 

10 

apparent criminal purpose. The adage "Actions speak louder 

11 

than words" is applicable here. Usually, the only evidence 

12 , 

available is that of disconnected acts on the part of the al- 

13 

leged individual conspirators, which acts, however, when taken,' 

14 

together in connection with each other and with the reasonable 

15 

inferences flowing therefrom show a conspiracy or agreement 

16 

to secure a particular result as satisfactorily and conclusive¬ 

17 

ly as more direct proof. 

18 

If, upon such consideration of all'^the evidence. 

19 

direct or circumstantial - and I shall define those two terms 

20 

later in my charge — you find beyond a reasonable doubt that 

21 

the minds of alleged conspirators, or at least two of them. 

22 

met in an understanding way and that they agreed, as I have 

23 

explained a conspiratorial agreement to you, to work together 

24 

in furtherance of the unlawful scheme alleged in the indictment 

25 

then the proof of the existence of the conspiracy is 
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established. 


You have heard testimony that Bryan Noone and Arthur 
Anderson were acting as agents, and Kicky Citrola was an in¬ 
formant for the Drug Enforcement Administration, an agency of 
the United States Government, in their dealings with Mr. 
Steinberg and other alleged co-conspirators. 

In determining whether Steinberg "conspired", as 
that term may be defined, you may not consider any agreements 
or understandings that Steinberg had, if any, with Noone, 
Anderson or Citrola. You must find beyond a reasonable doubt 
that Steinberg and the alleged co-conspirators conspired among 

I 

themselves, separate and apart from any agreement Steinberg or' 
anyone else may have had v/ith Noone, Anderson or Citrola. 

Accordingly, evidence, even if believed, that 
Steinberg agreed with Noone, Anderson or Citrola to distribute 
or possess with intent to distribute a substance is not proof 
that Steinberg conspired as charged in Count 1. 

There must be proof beyond a reasonable doubt that 
Steinberg agreed with the alleged co-conspirators as disting¬ 
uished from any agreement betv/een Steinberg and Noone, 

Anderson or Citrola to distribute or possess with intent to 
distribute controlled substances and narcotic drug controlled 


subs tances, 


It is not necessary for the Government to prove the 
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success of the conspiracy in order to establish a violation o 
a conspiracy statute. As a conspiracy is basically an agree¬ 
ment to violate the law, it may exist even though you find 
the objectives were never accomplished. 

The indictment charges several illegal objects or 
goals of the conspiracy. These illegal objects were the sale 
of Schedule I controlled substances, in this case hashish and 
hashish oil; the sale of Schedule II narcotic drug controlled 

substances, in this case cocaine; and the sale of Schedule II] 

% 

controlled substances, in this case PCP, Seconal and Tuinal. 

'It is not necessary that the Government prove that 
these defendants agreed to distribute all of those substances. 
It is sufficient for the purpose of establishing whether or 
not a conspiracy as charged in the indictment existed if you 
find beyond a reasonable doubt an agreement between two or 
more persons, including any of these four defendants, to dis¬ 
tribute any of those substances. 

I caution you that the indictment charges, and 
the Government must prove, the existence of one conspiracy, 
not more, but I instruct you that a single conspiracy may have 
more than one illegal purpose, and a defendant need not parti¬ 
cipate in all of the illegal purposes of a conspiracy in order 
to be found guilty, so long as he is found by" you to be a 
member of the single conspiracy charged in the indictment and 
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net of some other conspiracy. 

On the other hand, if you find that the Government 
failed to establish beyond a reasonable doubt the one overall 
agreement as charged among the defendant you are considering 
and the alleged co-conspirators, you must acquit that defendar 
of -the conspiracy charge. 

Similarly, if you find that the Government failed tc 
show the existence of the one overall agreement charged beyonc 
a reasonable doubt but, rather, a number of separate agree¬ 
ments among the alleged co-conspirators, then you must acquit 
the defendants of the conspiracy charge. 

Once satisfied that the conspiracy charged existed 
and that, in fact, it was a single conspiracy, you must ask 
yourself who its members were. 

In deciding whether or not a defendant was a member 
of a conspiracy, you must do so on the basis of that defendant 
own statements, acts and conduct. 

In determining whether a defendant became a member 
of the conspiracy, you must determine not only whether or not 
the particular defendant participated in the conspiracy bat 
whether he did so with knowledge of its unlawful purpose. Did 

he join with awareness of at least some of the basic aims and 
purposes of the conspiracy? 

The word "knowingly" as defined in the crimes 
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Charged here means that the particular act was done voluntar¬ 
ily and purposely and not because of mistake or accident. 

Knowledge may be proven by a defendant's conduct and 
by all the facts and circumstances surrounding the case. No 
person can intentionally avoid knov;iadge by closing his eyes 
to facts which should prompt him to investigate. 

In determining whether a defendant acted knowingly 
and intentionally, it is relevant for you to consider his 
mental and physical condition during the period of time he is 
alleged to have committed the acts charged. if you find that 
a defendant was under the influence of drugs at the time of 
any acts or during any conversation, either in person or by 
telephone, you would be justified in concluding that there was 
a reasonable doubt as to whether the defendant acted or spoke 
intentionally, at least on that occasion. 

The word "wilfully is used in the crimes charged 
here and means that the act was committed by a defendant 
voluntarily, with knowledge that it was prohibited by law and 
with the purpose of violating the law and not by accident, 
mistake or in good faith. 

Kno.>;ledge is a matter of inference from facts 
proved. It is not necessary that the particular defendant 
you are considering be fully informed as to tl.c details of 
the scope of the conspiracy in order to justify any inference 
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of knowledge on his part. To have guilty knowledge, the de¬ 
fendant need not know the full extent of the conspiracy and 
all of its activities and actors. 

Once you have found a conspiracy to have existed 
and a defendant to have knowingly participated in it, the ex¬ 
tent of his individual participation has no bearing on his 
guilt or innocence. The guilt of a conspirator is not measur 

by the extent or the duration of his participation. Even if 

* 

he participated in it to a degree more limited than that of 
his co-conspirators, an individual defendant is equally cul¬ 
pable so long as he was, in fact, a conspirator. 

however, participation in a single isolated trans- 
11 action is not sufficient to show membership in a continuing 
conspiracy. 

I want to caution you that mere innocent associatioi 
with one or more of the conspirators, does not make one a membi 
of the conspiracy; nor is knowledge without participation suf¬ 
ficient. What is necessary is that a defendant participate 
with knowledge of at least some of the purposes of the con¬ 
spiracy and with intent to aid in the accomplishment of those 
unlawful ends. 

When people enter Into a oonspiracy to accomplish an 
unlawful end, they become agents for one anoAer in carrying 
out the conspiracy. Hence, the acts or declarations of one in 
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the course of the conspiracy and in furtherance of the common 
purpose are deemed to be the acts of all, and all are respon-^- 
ible for such,acts. 

Accordingly, if you find in accordance with these 
instructions that the alleged conspiracy existed and that som 
or all of the defendants participated in it, then acts done 
and statements and declarations made in furtherance of the 
conspiracy by the persons found by you to have been members od 
the conspiracy may be considered against a defendant who you 
find was a member, even though such acts or declarations were 
made in the absence and without the knowledge of that defend¬ 


ant . 


It is important to note that this principle applies 
only to the acts and declarations done or made during the 
continuance of the conspiracy and in furtherance of it, that 
is, to carry out an unlawful objective or purpose of the con¬ 
spiracy. It does not apply to acts or declarations which do 
not have these characteristics. 

As I have already mentioned, an essential element of 
the crime of conspiracy is that an overt act to effect the 
object of the conspiracy be committed by at least one of the 
co-conspirators. 

An overt act is any step, action or conduct which 
is taken to achieve or further the objective of the conspiracy 
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An overt act need be neither crarainal nor the very crime which 
is the object of the conspiracy. Tims, in this case, the 
overt acts listed in the indictment are not necessarily, by 
themselves, criminal or illegal. 

If you find that any of these acts were committed 
to further the unlawful enterprise, regardless of whether it 
was an act which by itself would be innocent, then tie overt 
act requirement has been satisfied. 

I indicated before when I \/as reading from Count 1 
that it alleged certain overt acts. I v;ill now turn back to 
Count 1 of the indictment and read the alleged overt acts: 

" OVERT ACTS 

"In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York: 

"1. On or about June 27, 1973, defendant William 
Capo delivered a package containing phencyclidine to defendant 
Stuart Steinberg, in the vicinity of 135 East 35th Street, 

New York, New York." 

I state to you as a matter of law that that location 
is within the Southern District of New York. Whether or not 
this happened is a matter for you to determine from the evi¬ 
dence before you. , 

"2. On or about July 10, 1573, defendant Stuart 
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2 

Steinberg delivered a package containing phencyclidine, in the 


3 

vicinity of 135 East 35th Street, Now York, New York. 


si/' 4 

"3. On or about July lo, 1973, defendant Michael 


5 

Durst went to 135 East 35th Street, New York, New York. 


6 

"4. On or about July 17, 1973, defendant Stuart 


7 

/ 

Steinberg discussed the sale of ten pounds of phencyclidine 


8 

for $136,000. 


9 

5. On or about July 23, 1973, the defendant Jeffry 


10 

Priesman had a telephone conversation. 


11 

"6. On or about July 26, 1973, defendants Howard 


12 

Kaye and Stuart Steinberg discussed the sale of fifty pounds 


13 

of either cocaine or phencyclidine for $680,000. 


14 

"7. On or about July 26, 1973, defendants Stanley 


15 

Nicastro and Stuart Steinberg had a telephone conversation. 


16 

"8. On or about July 26, 1973, defendants Jrmes 


17 

Parker and Jane Doe, a/k/a 'Sam', had a telephone conversation 

• 

18 

9. On or about August 26, 1973, defendants Susan 


19 

VVeinblatt and Stuart Steinberg discussed the sale of ten 


20 

pounds of hashish. 


21 

10. On or about August 8, 1973, defendant Stephen 

1 

22 

|i 

Effron offered to sell three pounds of cocaine to defendant 


23 

Stuart Steinberg. 


24 

"11. On or about August 28, 1973, defendant John 


25 

Perlman discussed the sale of fifty [)ounds of phencyclidine." 
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Nov; I have finished reading the alleged overt acts. 

It is not necessary for the Government to prove 
that each member of the conspiracy committed or participated 
in the particular overt act, since the act of any one done in 
furtherance of the conspiracy becomes the act of all the 
other members. 

Also, the Government is not required to prove each 
of the overt acts. 

If you find that any one of the overt acts was done 
in the Southern District and that it was done in furtherance 
of the conspiracy charged, then this requirement has been 
satisfied. 

While the indictment charges in Count 1 that the 
conspiracy began on or about the 1st day of June 1972 and con¬ 
tinued to the date of tlie filing of the indictment, which, as 
I have indicated, was December 5, 1973, it is not essential 
that the Government prove that the conspiracy started and 
ended on or about those specific dates. 

Indeed, in the present case, the Government's proof, 
as I recall, is that the conspiracy ended on or about August 
24, li . and encompassed a period which ran from approximately 
Juno to September of 1973. 

It is sufficient if you find that ih fact a conspir¬ 
acy was formed and existed for some substantial time within th 
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2 

period set forth in the indictment and that at least one overt 


3 

act was committed in furtherance thereof in that period. 


4 

We turn now to the so-called substantive counts. 


5 

Counts 2, 3 and 4, which I will discuss together, and Counts 


• 0 

5, 7 through 12 and 14. 


7 

Counts 2, 3 and 4 of the indictment charge the de- 


8 

fendants Steinberg and Capo as follov/s: 


9 

"SECOND COUNT 


10 

"The Grand Jury further charges; 


11 

"On or about the 26th day of June 1973, in the 


1 12 

Southern District of New York, Stuart, Steinberg, William Capo 


13 

1 

, and Michael Durst, the defendants, unlawfully, intentionally 1 


I 

and knowingly did distribute a/id possess with intent to dis- 


15 

tribute a Schedule III controlled substance, to wit, approxi- 


i ■ 

mately ,21 grams of phencyclidine hydrochloride. 


1 

"(Title 21, United States Code, Sections 812, 841(a) 


1 

18 

(1) and 841 (b) (1) (B) .) 


19 

1 

"THIRD COUNT 


20 1 

1 

"The Grand Jury further charges: 


21 1 

. 1 

"On or about the 27th day of June 1973, in the 


• • 22 

Southern District of Nev; York, Stuart Steinberg, William Capo 


’*'1 23 

and Michael Durst, the defendants, unlawfully, .'.ntentionally 


24 

’ 

and knowingly did distribute and possess with intent to dis- 


1 25 

1 

tribute a Schedule III controlled suliStanco, to wit, approxi- 


1 

I 
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2 

rnately 50.43 grams of phencyclidine hydrochloride. 


3 

(Title 21, United States Code, Sections 812, 


4 

841(a)(1) and 841(b)(1)(B).) 


5 

"FOURTH COUNT 

• 

6 

"The Grand Jury further charges: 


7 

"On or about the 10th day of July 1973, in the 


8 

Southern District of New Yorlc, Stuart Steinberg, William Capo 


9 

and Michael Durst, the defendants, unlawfully, intentionally 


10 

and Icnowingly did distribute and possess with intent to dis¬ 


11 

tribute a Schedule III controlled substance, to wit, approxi¬ 


12 

mately 222.8 grams of phencyclidine hydrochloride. 


13 

(Title 21, United States Code, Sections 812, j 


14 

841(a)(1) and 841(b)(1)(B).)" | 

4 

15 

1 

V/ith regard to these so-called substantive counts | 


16 

of the indictment. Counts 2, 3 and 4, before you can find 


17 

a defendant guilty of the crime charged, you must be convinced 


18 

that the Government has proved each of the following elements 


19 

beyond a reasonable doubt: 

a 

20 

Firs*-: that on or abo\it tlK: dates charged, the 


21 

defendant either distributed or possessed with intent to dis¬ 

• 

22 

tribute a controlled substance; 


23 

Second, that on each occasion the defendant named 

4 

24 

% 

did so unlawfully, wilfully and knowingly, and 


25 

Third: that tlie controlled substance was phencyclidir 
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2 

hydrochloride, v/hich is sometimes Grilled "PCP" . 


3 

( 

You will note that the first element of the offense 


Z 

4 

is distributing or possessing witli intent to distribute the 


5 

particular substance. 


6 

At the outset, you will note that these terms are 


7 

used in the alternative. Therefore, you may find that the 


8 

element is established if you are satisfied either that 


9 

the defendant you are considering distributed or possessed wit 

h 

10 

intent to distribute. You need not find that he did both. 


11 

What do these terms mean? The word "distribute" 


12 

means the actual constructive or attempted transfer of the 


13 

drug. That definition is contained in Title 21, United States 


14 

Code, Section 812, subdivisions 8 and 11. 


15 

The word "possessed" has its common, everyday mean¬ 


16 

ing, that is, to have something within your control. 


17 

The word "intent" refers to a person’s state of 


18 

mind. As far as intent is concerned, you are instructed that 


19 

a person is presumed to intend the natural and probable or 


20 

1 

ordinary consequences of his acts. 


1 

21 

Again, in determining whether the defendant 


22 1 

Steinberg had the specific intent to distribute a controlled 





23 

substance, you should consider his mental and physical condi¬ 


24 

i 

tion at the time. 


25 

• 

If because of Steinberg's own drug use and the 


1 
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consequence effect of such drugs on his mental and emotional 
state, you find a reasonable doubt that he was capable of 
forming the specific intent to distribute a controlled sub¬ 
stance at the time of the transaction, you must acquit him. 

Putting all the words that I have mentioned togethe 
the term "possess with intent to distribute" can be fairly 
stated to mean to control an item with the state of mind or 
purpose of transferring that item. 

As to the second element, the terms "unlav/fully", 
"wilfully" and "knowingly", which 1 also defined before, mean 
that you must be satisfied beyond a reasonable doubt that the 
defendant knew v/hat he was doing and that he did it deliberatt 


Of course, it is not necessary that the particular 
defendant you are considering knew that he was violating any 
particular law. Rather, it is sufficient if you are convince 
beyond a reasonable doubt that ho was aware of the general 
unlawful nature of his acts. 

As to the third element, the indictment charges 
that-the controlled substance is phencyclidine. I instruct 
you as a matter of law that phncyclidine is a controlled 
substance. However, you must still find beyond a reasonable 
doubt that the substance in Government's Exhibits 4-B, 5-c 
I and 7-C is phencyclidine or PCP. 
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On that subjnct, you have heard the testimony of 
Michael Tsouros, the chemist employed by. the Drug Enforcement 
Administration. 

Turning nov/ to Counts 5, 7, 8 through 12 and 14: 

These counts charge violations of Section 843(b) of 
'I'ible 21, United States Code, which makes it a crime for any¬ 
one "knowingly and intentionally to use any communication 
facility in committing or in causing or in facilitating the 
commission of any act or acts" in violation of the laws which 
are set forth,, in this indictment. 

In this case, it is charged that the defendants used 
the telephone in furtherance of the; conspiracy charged in 
Count 1, an act in violation of the ] av/s which are set forth 
in the indictment. 

There are, as I have indicated, a number of counts 
here. I will read the first of them. Count 5, or the Fifth 
Count, and then, rather than continuously read them, I will 
summarize the other counts. 

" FIFTH COUNT 

"The Grand Jury further charges: 

"On or about the 26th day of July 1973, in the 

Southern District of New York, James Parker and Jane Doe, 

% 

a/k/a 'Sam’, the defendants, did unlawfully, wilfully and 
knowingly use a communication facility, to wit, the telephone. 
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2 

in committing and in causing and facilitating the commission 

3 

of the conspiracy set forth in Count 1 of this indictment. 

4 

j (Title 21, United States Code, Section 843(b).)" 

5 

The seventh count charges a telephone conversation 

6 

on the same day, the 26th day of July, 1973, involving Stuart 

7 

Steinberg and Howard Kaye. 

8 

The eighth count also alleges a telephone conversa¬ 

9 

tion on July 26, 1973, involving Stanley Nicastro and Stuart 

10 

Steinberg. 

11 

Count 9 alleges a telephone conversation on or about! 

12 

1 

July 31, 1973, involving William Capo, Michael Durst and 

13 

Stuart Steinberg. i 

1 i 

14 

1 I 

1 

Count 10 alleges a telephone conversation on or 

15 

about August 6, 1973, involving William Capo, Michael Durst 

16 

and Stuart Steinberg, 

17 

Count 11 alleges a telephone conversation on or 

18 

about August 6, 1973, involving Stuart Steinberg and Stephen 

19 

Effron. 

20 

Count 12 alleges a telep)ione conversation on or 

21 

about August 8, 1973, involving Stuart Steinberg and Stephen 

22 

Effron. 

23 

Count 14 alleges a telephone conversation on or 

24 

about August 8 , 197 3, involving Susan V/oinblatt and Stuart 

25 

S teinberg. 
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In order to convict any .lafendants on these counts, 

you must find each of the follouinu elements beyond a reason- 
able doubt: — 

I would suggest, on the counts which go from Counts 
5 through 14 , although there is no Count 6, and there is no 
Count 13, Mr. Steinberg is named in Counts 7 through 17 and 
14; Mr. capo is named in Counts 9 and 10.- Mr. Kaye is named 
in Count 7, and Mr. Parker is named in Count 5. 

In order to convict any defendant on these counts, 

you must find each of the following elements beyond a reason- 
able doubt: 

1. That the conspiracy charged in Count 1 existed. 

2. That on or about the date charged the defendant 
or defendants knowingly or intentionally used the telephone. 

3. That this use of the telephone was for the pur¬ 
pose of furthering the conspiracy charged in Count 1. 

You may consider evidence relating to a defendant's 
state at the time of the alleged commission of certain 
acts such as telephone conversations he may have engaged in, 
to determine whether he possessed the mental capacity and in¬ 
tent required to constitute a violation of the Federal nar- 
cotics laws. 

The defendants Kaye and Steinberg contend that by 
virtue of mental disease or defect resulting at least in part 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I from their use of drugs, they were not responsible for their 

I conduct at the times and places charged in the indictment. 

I 

j They have offered evidence in support of this contention. 

The Government has offered evidence in opposition 
to it. The burden of proof is upon the Government to prove 
beyond a reasonable doubt that each defendant was responsible 

for his conduct during the period covered by the charges in t! 

indictment. 

li 

Ij The law defines mental disease as defect for the 

|l purpose of responsibility for criminal conduct as follows: 

II 

A person is not responsil^le for criminal conduct 

ll 

,, It at the time of such contiuct as a resiilt of mental 

I 

j disease or defect ho lacks substantial capacity either tc 

j appreciate the wrongfulness of his conduct or to conform 

j his conduct to the requirements of law." 

|i 

jj Under that definition, any lack of capacity must be 

I 

the result of mental disease or defect, including disease or 

I defect induced by the use of drugs and must be substantial. 

The lack of capacity may be either to appreciate 
ij one's wrongful conduct or to conform such conduct to the re- 

I, 

quirements of law. The mere fact tlint a person repeatedly 

ii 

; engages in criminal conduct does not in and of itself justify 
i a finding that he or she is not responsible f<tr his conduct. 

j: You will rec’ll that the defendants Kaye and 

I; 

I; 
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Steinberg called three doctors v/ho have specialties in 
psychiatry. They had the other specialties, but I mention 
psychiatry at this time. You heard that testimony, and you 
should consider that testimony on the issue of the respons¬ 
ibility of the defendants Kaye and Steinberg for their con¬ 
duct. 

However, you are by no means limited in considering 
this issue to the opinions of these doctors. You are en¬ 
titled to take into account, and you should take into account, 
any other evidence that you believe relates to that issue, 

. I 

including the evidence which you liave previously considered j 

I 

on the issue of whether a particul.,r defendant's conduct was i 
wilful. 

The defendant Steinberg also contends that the 
transactions in this case were induced by Government employees. 
In short, he advances a defense which the law terms entrap¬ 
ment or enticement. 

Under this defense, if you find that no crime would 
have occurred but for the conduct of Agents Noone and Anderso i 
or Ricky Citrola, you must acquit Steinberg of all charges. 

Nov/, Jet us consider this defense. Law enforcement 

officials, in their efforts to enforce the criminal laws and 

i 

to apprehend those engaged in criunnal activities, may re¬ 
sort to strategeuis or deception and may' also use informers. 

SOUTHERN DiSiHICT COURT REPORTERS, U.S. COURTHOUSE 
EOLEY SQUARE, NEW YORK N Y CO 7 45B0 







1 

SLB 29 85g 

— 

2 

Such methods are not in any way forbidden by law and are 

: 

3 

often necessary in the detection and prosecution of certain 


4 

crimes. 


5 

1 

Whether or not you personally agree with the policy 

• 

6 

of using such methods is not in issue and is not before you. 


7 

The fact that Government officials or employees merely afford 


8 

opportunities or facilities to one who is ready and willing 


9 

to violate the law when the opportunity presents itself does 


10 

not constitute entrapment or enticement. 

' 

11 

When, for example, the Government has reasonable 


12 

j 

grounds for believing that a person is engaged in the illicit,' 

B7 

13 

sale of narcotics, it is not unlawful entrapment or enticement 


14 

1 

for a Government agent to pretend to bo someone else and to ‘ 


15 

offer, directly or through an informer or other decoy, to j 


16 

purchase narcotics from such suspected person. j 


17 

However, in their efforts to enforce the laws, the 


18 

Government officials or employees may net entrap an innocent 


19 

person who, except for the Government's inducement would not 

• 

20 

engage in the criminal conduct charged. 


21 

Thus, if the criminal design originates with the 

*■ f 

22 

Government officers or employees, and they implant in the 

t * " 

23 

1 

mind of an otherwise innocent person the disposition to com¬ 

• • 

24 

mit the crime charged and to induce its commission, the 


25 

prosecution may not succeed. 


1 
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2 

3 

4 i 

! 

5 

6 
' 7 

8 
9 
10 
11 
12 

13 

14 


1 


I 


15 

16 

17 

18 


22 

23 

24 

25 


! 

I 

I 

I 


19 

20 
21 


I 

1 


In short, entrap-nent or enticement occurs only whe 
the criminal conduct was the product of the creative activit 
of law enforcement officials; that is, if they initiate, 
incite, induce, persuade or lure an otherwise innocent per¬ 
son to commit a crime or to engage in criminal conduct. And 
if that occurs, the Government may not avail itself of the 
fruits of those instigating activities. 

Such conduct offends the public conscience, and sc 
while the crime may have been committed, the Government is 
barred from benefiting by the improper conduct of its own 
officers or employees. 

Here, Steinberg contends that he v/as free of any 
criminal purpose to deal in drug transactions *and that he 
had no previous disposition, intent or purpose to engage in 
such criminal activity but was induced to engage in the con¬ 
duct charged against him by the creative activity of Govern¬ 
ment officials or employees. 

The Government denies this and contends that 
Steinberg was merely afforded the opportunity on each occa¬ 
sion to commit the offense and that he readily and willingly 
responded thereto and engaged in the transaction which are 
the subject of the indictment without inducem.ent of any 
kind. 

In this case. Agent Noono is a Government agent or 
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employee. If you find some evidonce that a Government 
agent, by initiating the illegal conduct, induced the defend¬ 
ant to engage in such conduct, then the Government must prove 
beyond a reasonable doubt that the inducement was not the 
cau-oe of the crime, that is, that the defendant v;as ready and 
willing to commit the crime without any persuasion. 

To sustain its burden of proof, the Governmen has 
to satisfy you that, in fact, its agents have not seduced an 
innocent person but that the inducement which brought about 

the offense charged against Steinberg was but another instanci 

! 

of the kind of conduct which he was prepared to engage in if 
given an opportunity. j 

IJov/, at the beginning i indicated that you are the 
triers of the fact. You have to determine the truth, and 
you have to appraise the credibilitv of the testimony and 
of the witnesses in this case. 

Now, how do you determine the truth and how do you 
appraise the credibility of the v/itnesses v/ho appeared here 
and testified in this courtroom? 

V/ell, you use your own plain, every day common 
sense. You brought your common sense with you the first 
day you stopped into this jury box. You have it with you 
now. You will take it into the jury room, and I trust that 
when you return ultip'ately from tlio jury room you v/ill still I 
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2 

have it with you. 




3 

You have seen the v/itnesses; you have observed the 




4 

1 

manner of their testifying, and v/hatover credit you may give 




5 

j 

them must be determined by their conduct and their manner of 



• 

6 

testifying and their relationship or interest in the outcome. 




7 

■Ln other words, you again apply your common sense in your 




8 

everyday experience. 




9 

You may, of course, take into consideration the 




10 

interest of a v/itness. For example, the narcotics agents 




11 

might be said to have an interest in this case. It is a 




12 

case which they investigated. An interested witness is not 




13 

necessarily unworthy of belief. i’iiis is just one factor. 




14 

however, v/hich you should consider or may consider in determii 

li : 



15 

the weight and credibility to be given to that witness’ testi' 

- 



16 

mony. 




17 

If any v;itness has wilfully testified falsely to 




18 

any material fact, you may disregard all his testimony or 

1 



19 

accept such part of it as you believe worthy of belief or as 




20 

it appeals to your reason or your judgment. 




21 

A witness may be discredited or impeached by con¬ 




22 

tradictory evidence or by evidence that at other times the 


0 


23 

witness has made statements which are inconsistent v;ith the 




24 

witness’ present testimony. 




25 

If you believe that any wibnoss has been impeached 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


15 


16 

17 


18 

19 

20 
21 
22 


2.3 


2-1 

2.5 


and thus discredited, it is your exclusive province to give 
the testimony of that witness such weight and credibility, 
if any, as you may think it deserves. 

Because a particular witness may be a police 
officer or another law enforcement officer such as an agent 
of the Drug Enforcement Administration, that does not mean 
that his testimony is deserving of any special consideration 
or any greater or lesser weight by reason of that fact. 

You take the v/itnesses as you find them; you watch 
them as they testify and you determine based on your own com¬ 
mon sense what the facts are. 

You will recall that the defendants did not 
testify. A defendant has the absolute right to remain silent 
and you must not regard as prejudicial to a defendant the 
fact that he did not take the stand. You must not draw a 
presumption of guilt or any inference against a defendant 
because he did not testify. 

I said a while back that I would come back to 
the matter of direct and circumstantial e‘'’idence. It is well 
to explain now the difference betv/een these tv/o types of evi¬ 
dence. 

Direct evidence is v/liere a witness testifies to 
what he sav;, heard or observed, v;hat he knows of his own 
knov/ledge, something v/hicli comes to him by virtue of his own 
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2 

senses. 


3 

Circumstantial evidence is evidence of facts and 


4 

circumstances from which one may infer connected facts which 


5 

reasonably follow the common experience of mankind. Stated 


6 

somewhat differently, circumstantial evidence is that evi- 


7 

dence which tends to prove a disputed fact by proof of other 


8 

facts which have a logical tendency to lead the mind to a 


9 

conclusion that those facts exist which are sought to be 


10 

established. 


11 

Circumstantial evidence, if believed, is of no 


12 

less value than direct evidence, for in either case you must 


13 

be convinced beyond a reasonable dou))t of the guilt of the 


14 

defendant you are considering. 


15 




^ take one simple example, one which is 


16 

offered in this Courthouse, to illustrate what is meant by 


17 

circumstantial evidence. Vie will assume - although it was 


18 

contrary to the fact this morning - that v/hen you entered 


19 

the Courthouse this morning the sun v/a.s shining brightly out- 


20 

side and it v/as a clear day, there was no rain, the sky was 


21 

clear. 


22 




How, assume that in this Courtroom the blinds are 





23 

±awn and the drapes are closed so that you cannot look out- 


24 

side. Assume that you are sitting in this jury box and 


2.5 

despite the fact that it was dry when you entered the building 


> 

i 
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2 

somebody walks in v;ith an umbrella dripping water, followed 


■ 


3 

then in a short time by a man with a raincoat, and the rain- 


J 


4 

coat is wet. 


■ 


5 

Taking our assumptions, you cannot look out the 




6 

Courtroom to see whether it is raining or not, and if you 




7 

are asked, is it raining, you cannot say you know it directly 




8 

of your own observation, but certainly upon the combination 




9 

of facts as I have given them, even though when you . i 

4 



10 

building it was not raining outside, it would be reasonable 




11 

and logical for you to conclude that it was raining now. 




12 

That is about all there is to circumstantial evi- 




13 

dence. You infer on the basis of reason and experience . > 

4 

B8 


14 

from an. established fact the existence of some further fact. 




15 

There are times when different inferences may be 




16 

drawn from facts, whether they are proved by direct or cir- 




17 

cumstantial evidence. The Government may ask you to draw one 

4 



18 

set of inferences while the defendants may ask you to' drav/ 

*1 



19 

anotlier. It is for you to decide, and for you alone, what 

' 



20 

inference you v/ill draw. 




21 

Knov;lcdge and intent, which I have mentioned be- 




22 



• 



fore and tried to define for you, exist in the mind. Since 

f 

J 


23 


i 

•• 



1 it is not possible to look into a man's mind to see what 

m 



24 

v;ent on, the only wav you have for arriving at a decision is 




25 

these inferences. 
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It is for you to take into consideration all the 



' « 

i 


3 

4 

facts and circumstances shown by tlie evidence, including the 

exhibits, and to determine from all such facts and circum— 





5 

stances whether the requisite knowledge and intent were pres— 




• 

6 

ent at the time in question. Direct proof is unnecessary. 





7 

Knowledge and intent may be inferred from all the surrounding 





8 

circumstances . 


“ 



9 

On the question of knowledge and willfullness , 





10 

you may also consider false statements as evidence of a 



• 


11 

defendant s guilty state of mind. If you find that a defen— 





12 

dant when questioned by a law enforcement official made any 


N 

1 



13 

cfcliberate false statement, you may consider such false state- 





14 

ment as circumstantial evidence from \ 7 hich consciousness of 





15 

or criminal intent may be inferred. This is so because 





16 

of the well established legal principle , that exculpatory 





17 

statements made upon interrogation with intent to divert 



■ 


18 

suspicion or mislead the investigator, when shown to be 


■i 



19 

false, are circumstantial evidence o6 guilty consciousness 



f 


20 

and have independent probative force. 



; 


21 

Again, wliether or not evidence as to a defendant's 



r-. 


22 

explanation or statement points to a consciousness of guilt. 





23 

and the significance, if any, to be attaclied to any such evi- 



! 


24 

dence, are matters for determination by you. 



I 

7 

t 


25 

Certain alleged false statements by the defendant 



'j 
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Kaye have been testified to. Tliis ev^idence may be considered 
as relevant evidence of whether the defendant Kaye acted 
knowingly and willfully in connection with the charges of 
conspiracy and unlawful use of a communication facility as 
alleged in this indictment. 

Turning from the subject v/hich I just discussed 
to one other subject. You have heard me mention at the be¬ 
ginning of the trial and during this charge reasonable doubt. 

What is reasonable doubt? A reasonable doubt 
is such a doubt as would cause prudent men to hesitate to 
act in matters of importance to themselves. It is a doubt 
which a reasonable person has after carefully weighing all 
the evidence. Reasonable doubt is one which appeals to your 
reason, your judgment, your common sense and your experience. 

Reasonable, doubt is not caprice, whim or speculation. 

It is not an excuse to avoid the performance of an unpleasant 
duty. It is not sympathy for a defendant. Vague, specula¬ 
tive or imaginary qualms or misgivings are not reasonable 
doubts. 

It is not necessary for the Government to prove 
the guilt of each defendant to a mathematical certainty or 
beyond all possible doubt. If that \;ere the rule, few men 
or women, however guilty they might be, would be convicted. 
The reason is that in this v.-orld of ours it is practically 
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2 

impossible for a person to be absolutely certain of any 


3 

controv'erted fact which by its nature is not susceptible of 


4 

mathematical certainty. In consequence, the law is such 


5 

that in a criminal case it is enough that the defendant's 

• 

6 

guilt is established beyond a reasonable doubt, not beyond 


7 

all doubt. 


8 

If, after a fair, impartial and careful considera¬ 


9 

tion of all the evidence, you are convinced of the guilt of 


10 

the defendant you are at that point considering, you must 


11 

convict. If, on the other hand, after such a fair, impartial 


12 

and careful consideration of all the evidence, you doubt the 


13 

defendant's guilt, you must acquit him. 


14 

You are to decide the case upon the evidence and 


15 

the evidence alone. You must not allow your personal feel¬ 


16 

ings about the sexual activities, morals or the ways of life 


17 

of the defendants to affect ycur decision, and you must not 


18 

be influenced by any assumption, conjecture or sympathy or 


19 

any inference not warranted by the facts until proven to 


20 

your satisfaction. 


21 

Ihe defendants have each been charged v/ith sepa¬ 

• • 

22 

rate crimes in the 12 counts of the indictment which are being 

y 

23 

given to you. I have indicated that of the 14 counts ori¬ 


24 

ginally, 12 will be submitted to you. Counts 1 through 5, 

i 

25 

7 through 12 and 14. You recall from v/hat I have told you 

f 

1 

1 
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that different defendants are charqed in different counts. 

Each defendant is entitled to have his guilt or 
innocence as to each of the crimes charged determined from 
his own conduct and on the evidence v/hich applies to him as 
if he were being tried alone. When you deliberate, you shall 
give separate consideration and render separate verdicts 
with respect to each defendant and each count. 

To assist you, and only to assist you in this, 
not to suggest anything one v/ay or the other. Hiss Kruger 
will hand your foreman a verdict form which sets forth the 
names of the defendants, the numbers of the counts on which 
they are charged, and then have a space for your foreman to 
work with as the jury deliberates. This is done merely to 
assist you and is not given to you to suggest anytiiing. 

If you find that a defendant is guilty beyond a 
reasonable doubt on any of the crimes charged in the indict¬ 
ment, a verdict of guilty as to that couiit should be returned 
as to him. The guilt or innocence of any one defendant of 
any of the crimes charged should not influence your verdict 
regarding any other defendant. You may find either one, 
tv/o, three or all of the defendants guilty. You might find 
either one, two, three or all of the defendants not guilty. 
You will consider each defendant individually on each charge. 

I will conclude v/ith these few final remarks: 
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Under your oath as jurors you nay not allow the 
consideration of punishment which might be inflicted upon a 
convicted defendant to influence your verdict in any way or 
in any sense enter into your deliberations. The duty of im¬ 
posing sentence rests exclusively upon the Court. Your 
function is solely to determine the guilt or innocence of 
each defendant upon the basis of the evidence and the law. 

If you believe that some or all of the charges 
against a defendant have not been proven beyond a reasonable 
doubt, that defendant should be acquitted of those charges 
which the Government has not proved beyond a reasonable doubt. 
But, on the other hand, if you find that a charge has been 
proved beyond a reasonable doubt, you should not refuse be¬ 
cause of sympathy or for any other reason to render a verdict 
of guilty. 

There are 12 people on this jury. Any verdict 
must be the unanimous verdict of all of you. However, no 
one should enter upon the deliberation in the jury room with 
siDh pride of opinion that he or she would refuse to change - 
it if convinced by intelligent argument on the part of another 
juror or jurors that they are right. Hov;over, you are not to 
do violence to your own well founded opinion and common sense. 

As I said a few moments ago, you will be taking 
your good common sense into the jury room. i expect that when 
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you come out of the jury room your good common sense and 

t 

3 

your good conscience will accompany you. 


4 

You are entitled, each of you, to your opinion. 

• 

5 

In other words, each of you muut decide the case for himself 

• 

6 

or herself after thoroughly reviewing the evidence and ex¬ 


7 

changing views with your fellow jurors. 

B9 

8 

After I have met with counsel at the side bar 


9 

Miss Kruger will give your foreman the verdict form to which 


10 

I made reference a few moments ago to assist you in reviev/ing 


11 

this case. 


12 

you have, exchanged your views in the jury 


13 

room., you should vote on each defendant and on each count 


14 

separately, and the vote will be kept by your foreman. 


15 

When you go into the jury room, ladies and gentle¬ 


16 

men, you will be placed in charge of the marshal. All commu¬ 

■ 

17 

nications with the Court ■'fter you are placed in charge of 


18 

the marshal will be by note given to the marshal. Your note 

A 

19 

will then be delivered to me. I v;ill then review what you 

1 

20 

request with counsel, and, v/here proper, will try to oblige 


21 

you and respond to your requests. 

• 

22 

* 

It is no;/ five minutes after eleven. As I say. 


23 

I am going to spoal: with counsel just a moment. In the mean- 

• 

2<1 

tim.e I would remind you that if you are deliberating during 


25 

the middle of the day, the so-called lunch liour, I will give 
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you an option based on the weather. If you wish to order 
sandwiches sent in, you may do so. I suggest if you do that, 
you allow for perhaps an hour from the time you place your 
order to the time the sandwiches are delivered. If you wish 
to go out the marshal will take you out to a restaurant. So 
I suggest that since we are close to the noon hour you might 
consider which of those two options you wish to exercise. 
Needless to say, your lunch v;ill be paid for either way. 

I suggest, finally, that this is an important 
case to all concerned, and I want this jury to deliberate 
ith the idea in mind that you are under no pressure to act 
or not act. Your first obligation is to review the evidence 
in the case, to discuss it fully and thoroughly. 

I will see to your convenience in every way 
possible, so that I would ask that you put out of your mind 
any feelings of pressure, because you are now about to en¬ 
gage in one of the most important duties of citizenship. 

Ladies and gentlemen, I have nov/ completed my 
charge. Before sending you to deliberate, I willv'see counsel 
the side bar. In the meantime I would ask Mrs. Satin to get 

s 

her coat from the jury room and to return to the Courtroom, 
because after I send the jury in to deliberate, I should 
like to speak with her. She is in the frustrating position 
of having been our sole surviving alternate juror. She has 


ht 


SOUTHERN OISV‘*ICT COURT REPORTERS. U.S. COURTHOUSE 






/ 


1 

sljp 43 

-■ . 

873 

2 

sat through this case but will not be able to be present to 

1 

4 

3 

/ 

deliberate with you. So when I send her on her v/ay I v;ant 

1 

<3^ 4 

to thank her personally on behalf of all of us for the ser¬ 

5 

vice which she has rendered to this Court in the case here on 

6 

trial. 

7 

So, Mrs. Satin, if you will just step out, get 

8 

your belongings and return to your seat, I would appreciate 

9 

it. 

10 

I will see counsel at the side bar. 

' 11 

(At the side bar.) 

12 

THE COURT: I will ask first if there are any ex¬ 

13 

ceptions, and then I will ask if there are any supplementary 

14 

reguests. 

15 

I will turn first to you, Mr. Mukasey. 

16 

MR. MUKASEY: Your Honor, only in tlie nature of 

17 

requests, I have two. First, that your Honor indicated in 

18 

discussing the conspiracy count, that a defendant quite 

A 

properly cannot be found guilty of conspiring with the 

r • 20 

Government. 

21 

On the other hand, I would ask that your Honor 

22 

tell the jury that David Stolzenberg is a co-conspirator. 

; -r' 23 

and there are others, but I tliink he is the only relevant 

^ ' 21 

one who appears on the tapes who is not accounted for in the 

25 

indictment. 
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Request number tv/o really concerns the aiding 
and abetting theory with regard to^ounts 2, 3 and 4. 

As I understand it, the Government is entitled, 
if the evidence warrants it, to an aiding and abetting charge 
with regard to a substantive count oven though Title 18, 
Section 2, may not be set forth in the indictment. Title 
18, Section 2 is not, in fact, set forth in tlie indictment, 
but I think the facts of the case warrant an aiding and abet¬ 
ting charge, and v/e v/ould request it. 

THE COURT: I will hear the other counsel on both 
of your requests and then I will hear them on any of tlieirs. 

MR. ARKIN: With respect to Mr. Mukasey's first 
request, your Honor, I don't believe your Honor can properly 
charge Mr. Stolzenberg is a co-conspirator. I just don't 
think it is an appropriate request. 

As far as the second request, it really does not 
affect my client. I believe that is one which Mr. Levison 
ought to speak to. 

MR. LEVISON: In the indictment it charges that 
Durst, Steinberg and Capo did certain overt acts v;hich v/ould 
contravene the request that Hr. Mukasey v/ants as to that par¬ 
ticular charge. 

As I said the other day, I don't know how to 
handle a person's riqlits, v/here they are indicted, v/hore the 
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aliened cc-conspirator, the one v/ho is deceased, and mentionec 
on the tcv. e. 

THE COURT: Do you object to my giving an aiding 
and abetting charge as a supplement to my charge? 

MR. LEVItON: Is there any v;ay that charge can 
be made showing that Durst—he mentioned Durst. Do you know 
what I mean by that? They are both connected. 

THE COURT: Do you object? 

MR. LEVISON: I object. 

THE COURT: I considered this'mdtter when I was 
reviewing the requests to charge, and for several reasons 
I determine not to ciiarge aidinrj and abetting. It had been 
requested and was one which I had denied. 

I am going to adhere to my prior ruling. 

I think on your first request, Mr. Mukasey, it 
would be inapprooriate for me to go further. If the jury 
should make a request later to know v/ho or what Mr. Stolzen- 
berg is, I can deal with it at that time after consulting 
with all of you. And therefore I v/ill decline to supplement 
my charge relative to David Stolzenberg. I will also de¬ 
cline to charge aiding and abetting. 

How, I v;ill hear from the defendants. 

MR. LEVISON: You didn't mention Durst as to 

overt acts— 
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2 the COURT: I have handled it to the extent that 

3 I intend to. 

4 HR. LEVISON: All riqht, tl^at is an answer. 

5 COURT: Let me ask first if you have anything 

6 further. I will start with Mr. Arkin and th«n I will go to 

7 Mr. Levison and then Mr. Ellis and then Mr. Siegel. 

8 MR. ARKIN: As your Honor well knows, under the 

9 Federal rules I have to repeat my exceptions to the requests 

10 which were denied. 

11 except to the failure to charge defendant 

12 Steinberg's requests 3, 12A through C, 13, 14B, 16, 18B, 23, 

1? 24, 26, 26A, 28A, 28H, 28C, 31, 32, 35 through 40, 42 and 

14 26B and C, and 39A and B. 

1^ first, if your Honor please, I v/ould request 

16 this IS in the event the jury calls for the indictment_I 

17 would ask that the indictment be redacted first to remove 

18 the paragraphs — 


IHE COURT: It has been. It is already re— 


20 ' dacted. 


MR. ARKIN: Also to remove reference to anybody 
against v/hom there is no proof, as certain of the alleged 
co-conspirators who have been cut lose from the case one 
way or the other. 

THE COURT: I v;ili sugqest that you look at the 
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redacted indictment. It is not goina to go in now. It is 
only going to go in when requested, and then v/e can cover 
that matter. I am not going to send it in with them now. 

MR. ARKIN: Now, one of the principal exceptions 
or objections I have to your Honor's charge in this respect 
is that your Honor— 


THE CLERK: One of the jurors is uncomfortable 
and would like to be excused. 

(End of side bar discussion.) 

THE COURT: I believe that one of the jurors 


would like to step inside. 

What I am going to do is, I am going to send you 
all into the jury room v/ith the strict instructions not to 
begin your discussion of the case. 

Mrs. Satin, if you are comfortable you can wait 

here. 


The jury is to go into the jury room with my 
instructions not to begin deliberating in the case until 
I have finished with counsel. You will be more comfortable 
there for the next few minutes. 

The jury is excused. Mrs. Satin, you v.’ill re¬ 
main out hero. 

(The jury left the Courtroom.) 







trraiED states district court 
soutkefln District of york 


APPLTCATiON OF THE lD,'LT£D STATES 
OF AiIERICA THE MATTEU OF AK 
OHSKR ALTHORIEINC; THE: INTER- 
CEFl'IOH CiF WIRE COI-TTDN'iaATIONS. 


ORDER 





AirrHOHtZING irTTERCEE-nON OF WIRE COM? I CAT ION’S 

TO; Specinl AgenC? tif the Drug EnCfjrcciricnt A-dmlnistrati 
United Statics Dcpartoient o£ Justice 

Application under oath having been made heiore 
me hy the LYiited Stntes through its attorney John P. Ci):)r.i-v, 
Jr. j as Assistant United States Attorney for the S<)nthern 
District of New York, and an "investigative or lav enforc*.- 
ment officer" .:js defined in Section 2f;10(?) of Titlt' !8, 
United States Ovsde, for an Order Authorir,ing the inter¬ 
ception of Wire dommuni cat ions pursuant to Section 
Title 1.8, and full ronsideration having been given to the 
matters set forth therein, the Court finds: 

(a) there In probable cause to believe that 
Stuart L. Steinberg and others at; yet unknown, have C(,)m- 
mitted, and are coirunitting, offenseB involving illegal 
distributing, delivering, .ind posseftslon with inta-nt to 
distribute and otherwise illegal dealing in controlled 
yuhstanceB, to*-wit: Phenycyc 1 Idine Hydrochloride (hereins f! o; 
refered to as "PCP"), controlled vmder Schedule 111 of: 21 
U.S.C. Si5, in violation, respect ively, or 2l U.S.C. 
the. use of cm.-Eniinicationti facilities in conrultting or 


V 











J : r»c 




causing ihc facilitation <.»f the cornniiER .dh of the £ore- 
golnK offenBes jn violation of ?i U.S.C. 843(b); and eon- 

r.plracy to violate rho foregoing fitatute in violation o.t 
21 U*S,C. 846. 

(b) there is probablt* cause to believe that v^>;:.ro 
CDinnunications concerning the offenfies described in para^ 
graph (a) aiKjve, will be obtained through the interceptior,; 
authroijsacion for which is herein applied for. In |^rtico)?.r 
those wire cocruunications will be between Stuart L. Stein¬ 
berg, his suppliers or customers, and others as yet unknov^o 
concerning; 

(i) me d/ite, citne, place and manner in which controlled 
substances in Schedule III will be illegally delivered 
to or by Stuart L. Steinberg. 






<2) The price Stusrt L. SCeinber^ is to pay or receive 
for the controlled substances and the date, time 

0 

place ond manner of payment for the drugs; and 
O) i'he nature and extent o£ the distribution system In 
Vrhich Stviurt h. Steinberg ond others as yet unkn!')Vfn 
are Involved, the (identificat*on of and) degree of 
involvement of chose persons whose; relationship to 
Stuart L. Steinberg is not fully luiovn, and the 
identification and degree of involvement of others at 
yet unknovm. 

(c) nornial Investigative procedures have been 

tried and failed and further normal procedures reasonably 

appear to be unlikely to succeed and are too dangerous to 

be used, if tried* 

✓ 

n 

— . . • •• 


\ 
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(d) there iB probable caup.e to believe that till- 
teleph.nes listed and imUBted belenging t,, Stu.lrt L. 
wtelnbcrg l<n:;tted at 13’j E. 35th, Apartment 2-K, Mew Yorl;, 
New York and carrying the telephone number 212-889-2606 
and 212-889-2674 has been used, is being need, and will be 
used, in connection with the coomtsalon of the offenees 
deftt.r,.bed in paragraph (a), and is cniiTnonly used by Stuart 
L. Steinberg and others as yet unknown. 

WHEheFORE, it ts hereby ordered that: 

Special Agents of the Drug Entorceraenc Adminie- 
tratton, United States Depsrmant of Justice, are authorised 
pursuant th application authorized by the Attorney General 
oi the United States, the h.inorable .Elliot Richardson, 
under the power conferred on tile Attorney General by 
•Section 2516 of Title 18, United states OnJe to: 









V . 


(1) inte'rceDt T" f* f'omfw ♦»<% * 

Stvwrt I.. Steinbei-g and others as 
y^t «jnknDwn, concerning the above 
described offences to and from the 
telephone listed in the name o.C 
Stu^^rt L. Steinberg and located 
. at.155 E. 35th Street, New York, 

York and bearing the telephone 
numbers 212-889-2606 end 212-889-/674 
(2) such interception shall not autonatlcally 
terminate ^..hen the type o£ co:...untcatIons 
described ab<-.ve In paragraph (a) have first 
been obtained, hot shall continue ontil 
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;ire IntAi*cepl.t;d ivhich 
r<^v “ill tne details '>f the scbeiae' whie’t 
has Used by Stuart L. Sftripberjt 

and others as yt.-i unknown^ to d la tribute, 
deliver and possess n’ith the intent to 
distribute and otherwise iilevally deal 
in narcotica and rianverovis druss. and the 
identity of their coniederatos, their places 
o:f operation, and the nature of the cori'^ 
spiracy involved Therein or for a period of 
twenty (20) dayj? from the date of this order, 
whichever la earlier. 


IT IS FURTHER 0RI>ERED, upon roqUfxt of applicant, 
that the >lew York Telephone t:oajp;iny, a communications common 
cai-rier as d.M lend in Section 2510(10) of Title 18, United 
States Code, shall forthwith furnish tin; applicant and the 
Drufc Enforcement Administration all information, facilities 
and Lcchnical ii±<.sistance necessary to accomplish the iiit<;.r- 
ccption unobtrusively and with a laimmum of in Lor.fore nee 
with the service?* that such carrier is accordinir the pcrj*ons 
whose communicatioiis arr to bo Intercepted. The furnishing 
oi stucn facilities or technical assistance by tlur ?fcw York 
Telephone Company to be compensated for by the applicant 
or the Druit Enforcement Administration, United States 
Department oi Justice, at the prevailing rates. 

PROVIDING that this authorization to coiitinui; to 
intercept wire coamunirations shall be executed as soon as 
practicable alter the signing of this Order and shall be 


-I- 



conducted in such 3 way au to tiininilse the intercoptlon ui 
coimiuaicatUina not otherwiaa subject to interception 
undirr Chapter 119 of Title 13, United States Code, and sh.vH 
tenainate ijpon attaircaent of the autlioriaed objectivet, or 
in any event, at the end ix twenty (20) days froia the date 
of this Order, 

rsOVIDIlTG Al^O that John P, Cooney, Jr., ahali. 
provide the Court with a report on the 5th, lOth and I5tli 
days following the date of this Order showing vhat progreftfi 
has been aade toward achievement of the authorized ohjectivf; 
and need for continued interception. 
















OISTiilCT COURT 

^:OuiHER>i DISTRICT OF HS^ YGa>^ 


!-!Vr. :r* *'■'■ ^-"Uted states r' 

‘^c *^f.r.RIC.\ I:J 2rt£ HATTEJ’ Of a>iv *' 

THE 

iiViiiP.CSPTION OF 
caMHU?4lCATrONS. 


A?PLICAT7n« 


STATS OF NSW YORK 

COL^NTY OF NSW YORK . 

Southern Disraicr of new york ) 

P. COONKY.-Jr.. .3 As 3 i 3 «„t Dai,.d StAt .3 
Attorney for the Southern Dletrict of New York, being duly 
svovn, scaliest; ^ 

.^r -rlhlB P.^Tn application, ia submitted 

®“““*-ccea in support: of 

... order eorhorieing the interception of ^iro ^omn^Uation 
nii» eppUcetton haa been siihoitted only after lengthy 
dtecna.,fon concerning the neceeatty for eooh an appUcation 
With yariooa officials of the Otng Enforc^,.„t Adnlnlsttatl,. 
L’olted state. Department of Jnatlca. Washington, D. c.. 
together with agent, of the Drug Enforcccent A<fointstr.itio 
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Socrtoo „ 10 ( 7 , Of Tlrlo 13. Uotee. sraree a, 3 e .. char I 3 . 
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of the Crimirtal division, the Honorable Henry K. 


Pouersen and Cht: aeaioranci'JtEi of autha^laation approval by 


“^he ASv-Orney Gcaftral of tri“ ijriiced Statos, the Koriorabl*^ 


Rlliot Richardson. 


j. This aoDlicatJon seeks authorization to 


tritarcept wire conjnjunications of Stnart L, Steinberg and 
J others as yet unknown, and their suppliers and customers,' 
concerning offenses enumerated iu Section 2516 of Title 1{>, 


Unitsd States Code — that is, offenses involving the 


Illegal distribution, delivery and pos seas ion. with the 


Intent to distribute and otherwise iliugal dealings in 


jiiii^cotics and dangerous drugs, to wit* Phenyc^clid.tne 
Hydrochloride (hereinafter referred to as *’PC?“) controlled 


s^fider Schedule III of 21 U.S.C. ol2 rn Vrolatlon. Oi. oectioi^ 


•Sdl(a), of Title 21, United States O^de; the use of com- 


r^inications facilities in cOfi«lctlng or causing the 


facilitation of the eocsaisaion of Uie foregoing offenses In 


violation of 21 U.S.C. 343(b); and conspiracy to violate ih 


foregoing statutes in violation of 21 U.S.C. 846, which 


have been coniaittcd and are being conaaitted by Stuart L. 


Sfcein'oorg and others as yet unknown. 


4. Ke has discussed all the circumscance-S of 


:nese offenses wlfh Special Agent brlan J. Koone of the 


2Tew York Office of the Drug Enforesnent ildminlstration v^h:.' 


has conducted the investlKnt I”** herein and has cxai?.x nutl *.’>< 


arfldavit of Special Agent Brian J. li:>one (attached to il.l 
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appliciicioa as &hibic "3", ,incl incorporated by rrforencr- 
heroin) which bllegos th.- facts therein in order to show 


Urmt;; 


(a) chsre is ptobabie cauyc to believe thM. 
Stuart L. Steinberg and others as yet unknown, have com¬ 
mitted, and are conBaitting, offenses involving illegnL 
distributing, delivering, and possession with intent to 
distribute end otherwise ilUgnl dealing in controlled 
subatances,. to wit: PCP, controlled under Schedule III of 
21 n.S^C« fii2. In violation, respectively, of 21 U.S.C 
341(a); th« use of commui^cations facilities, in coiaaitting 
or causing the facilitation of the coaanission of the ^ore- 

violation of 21 U.S.C, 843(b); and con¬ 
spiracy to violate the foregoing statute in violation o£ 

21 U.S.C. 846. 

(b) there is probable cause to believe thai 
<^“«unicatIons concerning the:offenses-described in 

paragraph three (3), above, will be obtained through the 
interception, autitorization for which is herein applied 
for. • In particular, these wire cotisnunications will be 
between Stuart L. Steinberg, his suppliers or cu.stomera a»v*; 
Others as yet unknown concerning: 

(1) the date, time, place and manner in which controlled 
fiubs-ances in Schedule HI will be Illegally dcliver^^.J 
to or by Stuart L, Steinberg. 

( 2 ) The price Stuart L. Steinberg is to pay or receive 

for the controlled substances and the date, time, platb¬ 
and manner of payment for the drugii; and 




















(3) The nscure anc? cKfrcnt of Che dlsCrLbution. systaui la 
vhich Stuart L. Steinberg ond others- as yee tjnkao«Ti 
are involved, fhe (identification of and) degree of 
involveiaent of these persons whoso Relationship to 
Stuart L. Stainberg is not. fully known, and the 
identification and degree of involveoent of others as 
yet unknown. 

^ (c) Normal investigative procedures have been 

■ tried and failed to and further normal procedures reasonably 

■ appear to be unlikely to succeed and are too dangerous to 
be u^ed, if tried. 

(d) there ts probable causa to believe that the 

J talepccne listed and unlisted in the nane of Stv^tt L. 

Scolobcrg, located at 135 E* 3.5th Street, New York, New Yo)'f: 
and carrying the telephone number 212-3S9-2606 and 212-889“ 

■ 2574 ha 3 been used, is being used, and will be used. In 
connecticn with the conroission of the offenses described 
in paragraph three (3), and ia cousBonly used by Stuart b. 
Steinbarg and others as yet unknown, 

3. To lay knowledge no other application for 
authorization to Intercept, or for approval of interception 
of, wire or oral ccismunicatlans Invt.ilving any of the same 
persons, facilities, or places specified In this Applicafh 
Iras been tsade to any judge by any agent of the United State 
Government in connection with the instant investigath.in. 

WliERZFOnE, your affiant believes that probably 
cause exists to believe thar Stuart L. Steinberg and ochepi. 







: nc 
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-IS yec tn-ltnovn, arc enga;jed in the cr/r-aissicrt of the ahovi - 
.h^^cribed offenses, and that they have used, and arc usin/’ 
the telephone listed and unlisted in the naae »C Stuart L. 
Steinberg at 235 E. 35th Street, r;e« York, New York and 
hcriring the telephone n^-ber 212-389-*^606 and 212-389-2(174 
in conneccion with the coia*aUsion of those offenses, that 
• coi==u«ications concerning these offenses will be intcrcept.wj 
to and frosa that telephone, and that normal investigative 
procedures reasonably appear to be vnUikely to succeed and 
are too dangerous to be used- 

On the basis of the allegations contained in thi-. 
application and on the basis cf the affidavit of Special Agent 
Brian Itoone. attached hereto and made a part hereof as 
E^ibit ''3" attached affiant herewith requests this court 
CO issue an order, pursuant tui the power conferred on It 
by Section 2513 of Title 18, United States Code, authoriiiihg 
. the Drug Enforcement Administration of the Unrsd States 
Department of Justice to intercept wlrn coanunicatlons to 
5 and tram the above-described telephone until coasnunicetlons 
are Intercepted which reveal the details of the scheme which 
ha? bean used by Stuart L, Steinberg and others with inteni 
to distribute and otherwise illegally deal In narcotics and 
dangerous drugs, and the Identity of their confederate-;. 
their places or operation and the nature of the conspiracy 
itivn'.ved taorcin, or sor a period of tv-’enty (20) days from 
r-ue Gai.e nt. that oraer, wnicnaver is earlier. 

















/ 
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It ts furr.hcr rrqussted chat this t:ourt issue 
:\n Oi-dpr pursuant to the power conferred on it by Section 
^ -ac 4; (ti;; or Tj.tie 18, united States Qule, directing thiii. 

!.rxs New lorx iorepnone CiiTupany, a corsnunication commfjn 
carrier as defined in Section ZnOClO) of Title 18, United 
states Coae, shall furnish th« applicant forthwith all 
xnforaation facilities and tcchiiteal assistance necessary to 
aecoaplish the interception unobtrusively and with a inlnin:;'jr» 
of interference with the serx'lees that such carrier Is 
according the person whose conjraunle.^tions are to be inter¬ 
cepted, the furnishing of such lacllltieB or technical 
assistance by the Now York Telephone Company to be compensate 
hy the applicant at the prevailing rates-. 


DATED: 


UNITED STATES OP AMERICA 
APPLICANT 

^SISTANT U. S, AtTOftNEY 


AFFUNT 


Sworn to before see this 
/ P day or duly, 1973, 







•VotaryW aves 

. * . 01 . 1 . r,,‘ _ 






























(DUii;' trf tin*-Pvtlnnicij (Cn'ni'r.il 

ol. rnij'jQ 


t^'^^t-ornkv A^.iTSTAK-r AT'rOHNi^V Oi:Ni.;K,yn 

IM <,-\ XlC»r^ Ol^ *i’12U T'A X UI 

rci ATjTnom^ii:: a vvnic;A-rroN-j i- ou c:oTjii-r cDnoKus ATJTMojiTy-T'w • 
T^’TKut.i.i.'rioK Oi.- vvTRr: oil OJOYT. ooiirKimnl-A-rTT-J^^ 

o.-fiot ivo. I??-73 


iiy -^Vfoc of U *«1 a.\it»io rlty vr:Rt».-<l in mn by iiK TT, ,?.<_•. fSOO 
•lio. 5 U..S.C--, 301, nn.l lHTI..S.f-,. 1 bnvoby upr,r.iRUy 

clf.At., tbo ARpit-tRiit Arr..-.v.,c.y C-.r.r>ovAl if. f.bA>.fe.. „f tJ-n. 'I'a-x 
JlixMfiioM to ..xc^vriRv lU., i.«.wr,v uonlr.T-rr.-l by .S,.r-.,l.>n ^.f 'li t.l 

lb. UnituU Stni-r-, Cobt, t.A .mi t l.o r i r..- n ppliunti on« U, n r-^-Oorol inrlfi. 
rtf Coi.tpR-t.-nt inri»Uii.-Linn for orrir.i-R s utJ... ri s-.i nj; ib.i i nt c-i-c .. pri nn of 
.cirr- or orot c-o-n-irTTM i oc t t.i on a by th.- r-orUrol l-.nv....u of Tnvc t. II ,..;tr I..... 
or u. J'..rfovj.l iiy,.-nr-y bAv.ny r .-,i p,ai bi M ty for tbn i nf.,-.. 15Ati On oi 
lUo olfr-n... A,^ to >vhicb sucl. a.?.pH t ion i r. v.-iAUr, vvb.- >, aurS Miter 
ccplion i.-i.-iy pvovl.t.- r-v-THcncu ot .-.ny of Uw- offcjiten r.pr-,:ifi„u in 
Section of -litlc- ly, Unil.-il St.-.tea C:o.Jo. 
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T'ljO Jul-syatwd iiCi-eixi tu thir A t; i: i i; tiii-i t-. At rr. i-n c-y 

ill trliAV^^ Ol i^iS'ieioii iiiiLiil Ixt crvoyf^i nr.rt 

I'uili. oiiJ.y during l3ie period front .luly Itf, lyv.'i to JTuly X073<, 

Inclu •^ivc. ?nd shall C'.piro at llie end of IJn-. luttiir dny. 



















Tr» 


IJA. I ; 


JUL I’ 0 r?73 
SPCtVTER >TOr,:«b 




r RUM 


K»n»-y S. 

Atiiio ra m y 

Crl*JLn«i I>lvi.slOT> 

Bcotrt 1 », Cl' 

AaalabMn'b A^tomvy CrsiMtraj. 

7AJC Zyi'nm±on 


suMJBC-r. AirtbQflg>t.lun fcTT Izrfc^Tc^tXcM. Q^irr AtoJJ cat:tt>a 


1.00«'&*4 at X35 SStil S tTWt , ftp "I » — III 2-R 1»«W Yorlr rr-|. £674, 

^ con-i*at.J.an -wi-tti ma itiTMVtls^bi.on Into ■pommX'Lrm vdoaaiblon* or 

eWK.Xx), al.3(b) «n4 8i^, by 
BniMjrt Z.« 3t« 1 iibai g aoa <»b)i«r« mm yirfc xialCBOwn* ^ 


^°«r* tJ»* XnfcbreirticB or legion. 

Aeeqr rtlnaJ y, ixxad«ar tb« yMSk' to m by tha raaelal. aaai 

or Attiwnoy Ganorbl. I bax-aby aotboartaa tba abova~^ac~lba« 

t>r •or Xova-ti«atl^ or X** aaror^^^omear 

or^ 0»^ Bta^ta. — Aafix-d la Saatloo 25iO(T) or TltX. 


y 




TRjirrr V. cWUMfll 
^••latant Attoorney GanaraX 
Taae Dlylalon 
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! 


Mr. FmaX J. Cunraa 
Oal.'fcvA a f Ati^oarnaX 
Hot Tork, a«w Tenr 

I >* T Mr. C *\n r aw « 

“niAa 1« -^o aAv:Lm lp>nrara*a'fc to tbo j-oa o r dolo^AtM to »■< — 

toQT » ye lj»JL (&*»tcnotl.OB of tVto Attomox Q o n oroJ. cair t>to ttaAtod Stotoa 
(by OrtSor iiu »ta»r 5?7-73. ^ato* Jttly Xi, 1S^3). tto* AaBlatoat AttOrxMy 
Gonox-aJL or tb* Tkx Dlxrinoa baa ■wortbarl.caA aa apxUcattoa to bo — - - 
to o fodoaroi JnAffO oT ecovotont ^tortadiatlcai Terr oa ordor ‘oi^or 
Soctmi 231,8 or TttXa X8. TTaltod Statoa codo, oaxtHoortaXa^ tba 
Intor e oytlom oT -otro caaonRleotlana ftor o too n ty (20) day porlod to 
aad. Tram tbo toXa^kboao b oarlag atariaora 2X2-889-26^ aad 2X2-889-267%, 
locatod at X35 *aat 33tb Stsroot, A^ia i t aoiU 2-K, now Tcark. Mow Tark, 
in eormoctloo wttk tbo tzrvwatXtcatloa lato -poaalbXo wXoXatlooa of 
ntXa 21, traltod Btataa CoOo. Soetloixa ft%l<a)<l), 8%3(b) and 8i*6, by 
StTMU^ X. Stolaboyg aad otbooa aa yot unksowa. Tbo awoMzrandtM or 
aotborls.atlao apyrorod by tbo Aaalataat Attomoy Ooaoral of tbo Tajc 
Dl-rlaloa ta attaobod boorOto. 

AooordXnsXy, yoo or any ctbor attorney on your ataTf Vbo ^m an 
SjBvoatXgatl-TO or law anrarcoeaont of f l car or tba Ualtod Statoa wltbla 
tbe a M wntn g oT Soctloo 2310(7) of Tltla IS, UnXtad Statoa Coda, ara 
autborXtad to ea k a tba above daaerlbod appXlcatlon. 

Elncoraly , 


fcxmr K. yBT*Rs»M 
Aa a la rant Attomary aanorax ' / ' < 


BoeXc 






























U::iTV.D GT.VJ.T.G DISTP-IGT CO'-JIIT 

. .*t »',-r Tr'T’ O''.’ 

IiO j i-i.J I '.«A. 


’iGGllaiT ii" 


lu tlta ll&ttMi: 


/;n Applies-tic a by the Unite u 
ijtnto:! oi .'.uioricn fer C-'cier 
Autaorisii'ig tun iuuerneptioa ot 
ivire Cotvu'cnicctions Ccr.uuntutd 
oa iicv 'ilcyni. City xalepA’*ona 
i:'-2i2-GC9-2ou5 and £39-2074 


AFriDA\a7 


sTATu or inr.i Ya?j; ■.. . < ) ^ .. 

CGu::r; c? YCPK ' : ss.: 

souiiiL 3 :i j;iii’jcrac'r o? iif»j Ycaii) . 

BHIi'ui J. iiocca:, special /igeat of the Drog 
Enforcemeat Adaiaistraticn* tiaited States Departaaent 
of Justice, beixig duly sivora, deposes and says: 

1, X aa an *’inv«>»tisative or eniorcs- 
cjeat officer,♦.of the United States'’ witixin tha ueccin^ 
of Section 2510(7) of Title 13, United State* CoJ*. 
t'oat Is* ati officer of the unitod State* is 

ettCwU*eren uy iaw uo v.ouuuu*. «.»*., ««►>* >>.'» 

cake arrests for, offenses fiuuasrated in Sectlco 
of Title io. United States Code. 










2» X oaks Chis ai:£l<Iavi£ in support of na 
application ^:nich seeks authorlsatlcn to Intercept 
virs ccxnaunicatioas to and from telephone mnabera 
(212) Go9-26&6 listed in the naoe of Stuart L. Steinberg 
located at 135 £, 55th Street, Apartissat 2-R, Ucx^ York, 


Hev xark and (212) C39-2G74, aa uaiistad tsiepkana 
n’Cuhor subscribed to by Stuart L. Storlubers at tlia 
ssiLt: address concamii-ig oitaascs mvolvin^j violeticr.ia 
of Sections ai2, o41 and G4o of Yitls 21, United 
States Cede, by Staai’t L. Stiiiibers and ether parsaus 
participating v.‘ith hia in acid vioiatiens* 


I 










3 , i Ixava participated ia the lnvo3tl*^ai Lc.% 
of th 3 offeac-3 cad aa a result of isy pcrtictpatlan 
la tlie iaveaticaticn aad of reports taade to by 
figeata v.’ita viiaa I have been ^jorixia" in the rrtvestl^atton, 
I aa faaiiiar ■uith ail ciraaiEStaacas of the offonaits. 

Ca tha basic of that fasiUiarity, I allege Uia facta 
containad in tha nuabered paragrep*^ to shov that: 

(a) is probable cause for beliaf 

that Stuart L* Steiabarg, and other persons yet 
unkaOTTx have been and are new cesaaitting offenses 
enuiaerated in section S41 (a) end section £46, Title 
21, United Statsa Code - that is, offenses involving 
the illegal,, distribution, delivery, p<ssession vttb 
intent to distribute and otiiOTise illegal dealing 
in controlled cubstancss, to wit: Pl^nycyclidica 







Hydrocliloxlcla ^oereixtajlfccfc tc ' ** 

cccti^alixKi scbeciulo XXX cf 2i U.S.C. flL2* !>• 

vioiatica of sccwioa £41 (a) of Titlo 21, Uait*<i 
Sfcatoa CoiJe; tha uso of ccsaEonicaticm facilitlft* ia 
ccraaittins or causins facilitatioa of tba cocraiaaio» 
of tba fores®i^3 offenses in violctica of 21 U.S.C. 


£43 C^); snu ecnspircoy to violate the foresoins 
ctatuwcs in violation of 21 U.S.C. £40, v/ a ic h have 


been ceszaittod arui are aero beia^ ceszaitted by Stusix 
L. StsinbeTs, and others as yet uakncvrti. 

(b) Xhara is pircbablo cause for belief that 


particniar ccnnuaicaticrn rosardins conicderates and 
'Iccatisns la'^^olved iii the illcS'Si traffichias of 
narsol:ics end dansercua dznza will be ebtained throu^ix 


the Interception of 'wira ccsanunicaticr.s, tha 
autharinaticn of vhich is bain^ hereby applisd for; 








(c) pro.,-c(htrs>i ro^ 
cppciiT Tinll!:aly fx) r/iiccccd, cs: are too dar?~crcr-ji to 

(d) Th^re is probable causa for balief tbftt 
a telepbcma boarieg tlie jatui>ar <212)J?39-2S06 and 
CC3-2674 located at 135 E. 35th Street. York. Ifcw 
7ork, has been and is be la 5 used to carry oat the offra^*, 
referred to in parasranh 3(a> above, cad ia nore fully 
set forth hereinafter. 

4. On or about June 26, 1973, an in^ferswnt 
of Drug Eafcrccnseat Aucinistratlon latrodaced c» to 
cn individual initially idantifled only as **Stovlc 
Cjrystal” at 135 E. 35th Street, at ApnTtrr^nt 2-R and 
on that date I rccoived a free sarolo of ‘ .8 of 

ixani -_ jt . ^ ca-. 

Crystal'^ S^iva ise tlie tciephsua wuiij-ers ( 212 ) 639-25"» 
and SS9-2674 as tloa telephona nuabora of hia crart:- 
oent vhsre he coaid ba ttcntacted for future trsns- 
actioaa. Hiroush referenca to tha register of 
apartiaeiits ct 135 E. 35th Street and through a check 
vith the IIgu York Tclephona Seciitrlty Office, it was 
dateminad that the telephone nurbarr, ( 212 ) 839-2605 
ctid C39-2674 . ad anartsjent 2-R at 135 E. 35th SI ^et 
arc registered to Stuart L. Steinberg. 

h* Cn or about the cx-ening of J^sns 2.1^ 

~973p I telenhcsicd Stuart I., St^iinberg, using fcolcphaae 
t?09-3505, cold Stciiibi^rg tiat X t’oiild ceme to 
‘^‘-O.i.nbeig s ep^rtneent fer cip.e purpose of purchasing 
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(2) oincea of ?CP. Uhsa Stelnber,'; cpreed to thij. 

I proceeded to nbovecentioned apart:t«nt and thoro 
pirrchssed fixty-eiGht (53) ercaa of PC? for $2400 
from Stuart L, Steinberg, 

6. On or about July 2, 1973, I tolcphooad 
Stxxsrt L. Steinberg using the telephone cumber 889-2606 
and stated that I end my ’people** ^re pleased xrlth 
the quality of the PCP purchased on June 27, 1973 

and that 1 and ny people mi^^t be interested in pur¬ 
chasing either one-half pound or one pound of FCP 
from Stuart L, Steinberg. Stuart L. Steinberg agreed 
to this proposition and Steinberg requested that 1 
specify the cract ^felght so that Steinberg could, in 
turn, contact *lils people” to noke the quantity 
available. On July 3, 1973, I telephoned Steinberg 

Steinberg tkaC Z had been uoabla to contact the 
principal for -whoa I t;as purchasing PCP and that 
finrther disciu;slcn of a second purchase of PCP from 
Steinberg should be put off taitll July 10, 1973, 
Steinberg acquiesced In this arrangsassnt, 

7. On or about the evening of July 10, 1973, 
X telephoned Steinberg using telephone nuiaber S39-2606 
end informed Steinberg that I niched to coeoe to 
Steinberg’s opartneast to disctxss the quonlity of 

tha proposed second purchase of FC? frooi Steinberg, 

Tlhea Steinberg agreed to this, I Trent to Stclnbcrg’a 
spartceat at 135 E. 35th Street and prcpcsod to pureha^ 







J r': 




£rca ScciTibars one-half pora<i of FCP £or a prlca of 

^'3600. Steinberg agreed Co this offer end Irr-dUtoiy 

called "hia i>acple‘' so that £±a FC? wenild ba daliver«d 

to Steiebarg at hia apartiaeat for cale to se later 

that evening. Daring the cctorse of hia convoraatlon, 

Steinberg infonaed "his people” that I vould not be 

there vdxes they arrived^ end that be vas avaxe that 

they did not vant to meet as end that I did not vish 

to oeet thesu Later that evening, I retemed to 

Steinberg's apartnsnt accompanied by Special i^gent 

Arthnr Anderson :iiho vas acting in an undercover 

capacity end, x«ho vas introduced to Steinberg as the 

principal for vhoa I had been acting. At the apart- 

sssat, Steinberg delivered the one-half potxod of PCP 

# 

to ce in exchange for $8800, as x^ltnessed by Special 
Agent Anderson. At tha sas» time, Steinberg and 


A-- — e— 




chase of PC? zmich ifsta to be in the emount of t tw acy 
(20) potznds. Steinberg Instructed me to telephone 
him at 11:00 p«au this i^aoe evening after ha had had 
cn opportunity to speak to *1110 pepple" about this 
proposed sale. Pursuant to this request, I telephoned 
Steinberg using telephone nuaber 8u9-2SCS at or about 
XI:C0 p.a. St ^ihic-.h tlsae Stsinberg stated that "his 
psopla” had just left his apartasat and that they 
vanted to knew the quantity of PCP which Special 
Agent Andersen and 1 wanted to ptirchase. Steinberg 
told tsa that "his people” could sell Special AgsGt 


1 







Andcroca cad 1 fircn f:wcnt 7 (20) to fifty (50) pcr-^ 
of PC? such a p\irchn'^<s. 

I told Steinberg tbiit «a would purchosa fifty (30) 
P<^ds of PGP acd that cash represented no problc-a 

to tis. 

8* On various <*afce8 after this laeetlng* 

I telephoned Steinberg using £39-2606 to check on 
the status of the proposed third sale* On these 
cccasslons, Steinberg told me that ho had not heard 
from "his people” and therefore, was unable to proceed 
uith this proposed transaction. 

9, (h» or about July 16, 1973, I tclaphoned 

Steinberg uaing 809-2674 and, after I intprired about 
the status of the proposed third purchase of FCP, 
Steinberg inforffisd ne that ho and "his people" could 
sell tsa twenty (20) pounds of FCP, that the sale 

.... * OO ^QTt mmmtrn 

OO c fjaa i qumiy ucvs wss , 

that he t«mld inform me of the details of the craa*- 

action at a later time. ^ ' 

10* From ny experience, and knowledga of 
the facts developed in this investigation to data, 
it appears that Sttiart L. Gteinberg, and "his people'' 
are engated in major distributions of PC?* This 
ccmclusion is based on the deliveries of PGP made to 
no by Stuart L. Steinberg c^A tho statciaeats made 
to oa by him that: 

A. He could supply fifty (50) pmmds 


of PC? to ne. 





1 


• • T / •* . . r* -. . > , •. 


- > \ 




ile cc^jlu, ot'sr a p-ia-loU of ti.-^ 

• *n.5~.»; * 

uuli^ced o£ ?ai> to roj fc,oo ou^. „ r ,. / 

laborntci-y; c-d p-ssmco o£ di-u,, . 

^ w w Sk 

eq<ii.p2aiia 1:3 ai= lv.ciudi-s scaicu cad 

TOiiiita, vhish I obserroa ia ay contacts -jith Sttlnbcv.^ 
II* Kcrcal investig::tivc proocduraa h«v« 
not oucccedsd ia es£eL>lJ^ins the f^ix e:2tcnt of 
tha activities conducted by Stuart L, Steij^bers 
related to tha purchase or sela of coatrolled sub- 
ctcnces, nor have tlic locatica sad ieJentity of tha 
source of Stuart L. Steinberg's supply been er.tabllshad. 
Horroal lavestisativa prececures reasonably eppesr 
to be unliheiy to succeed la obtaining the cvidaaco 
neceosary for the following sreascas; 






A* At this else thsrs is no knotm unUor- 
cover access to his supplier sud no chance of 

ouch acceuo bcco’jjsa oi: th^ cov^x'C 
izi which Scuert L» Steinberg operatesj and 

B* Ky Cicpcrienca and tlis espericnca cf 
other Special Agents of tha Drug Eaforccsssut Adainia- 
treticn has sno^m that individuals dealing in large 
of narcotics are particularly covert 
in their activities and w’ary of surveiliaaco by 
i’ederal and Stata lav cnfnrwcsctit perocnicel* Such 
dealers vary rarely keep records» dsal pars on ally 
trLth a very feu trusted Irulividual:; and isolate 


the^i^elvea fren ether individuals 5^ the diatri- 


hut icn cr.:^anisatiQ-n. 


1 -tr la r::y c^;.Lrlon the intercepti-Vg of 
vire ccnnunicHtiata ccaduettd by S-tr.tnrt L. Steinbur; 
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over t!:e tcloplitrciio hrr^lns niarbcrs (212) :'39-2006 
end C39-2574 in ccnjuncticn vith substr.ntlnl control 
’’orders” of PCP •yill discloso Gufficlent infsraacic^i 
to detercino those fron ^hca Stuert L. Stcinlicrs I 3 
obtaiuins his s’opply, and to vhea ho is selling Pc?, 
as veil 03 ths tinea, dotes, places, and canner In 
which deliveries are effected, 

' 13. Tor the reasons cat out above all 
norsal avenues of investisatioa arc closed and it 
is xay belief that tha only reasonable way to develop 
the necessary evidence of violations of Sections 
312, C41 and 846 of Titlo 21, United States Code, by 
Stuart L. Stsinborg end his confcdorctes is to 
intercept vlra corramications to and frea the tele* 
phene described In paragraph 3<d) above. 

14. I have not, nor has any otlvir a£ont 
02 the Uaitod StaCas Covemoaent Co sny knowlc^iit*, 
nacla any applicatlcTi to any judge for authorizecioo 
to intercept, or fer approval of intercept ions of, 
wire or oral ccarauaications involving any of tbs 
cane persons, facilities or places specified in this 


affidavit. 


UIUiilllFCnE, your deponent raopectfully 


requests this Coxnrt to issue an order pursuant to 
the pav^ar conferred cn it by Title 18, United States 
Coda, Section 2518, authoriziag tLia Drug Enforccncnt 
Adaiinistratlon, DeparCtreat of Justice, to intercept 
vice ccerstaicationo to and frets (212) 8S9-260G 
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y<i}ir.4. etc.. 


i'nilrii State! Attorney 
A ttorney for _ 


Attorney for .. 


In th<- .‘vrtcr 


An 


f t3(. 

Lon 

'Of l 

Ue 

’ 

V» * • *» 

i hjd 

£Cc' 

C'c3 


.•;or: 

: f .3 1 

ir .. 

o ’ 

v 'or 


h.r»ri 

zln,: 

:h: 

. In: 

t r; f 
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• Tl of 

Vr’ii 

« Cr 

.'.Wit: 

i.eO’ 

■ lorri 
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A ork 
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lo; .i 

1 ;r.' 
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notice that the ivilhiti _ 

■■■.•eiittd for settlement and sig- 

•'.e Honorable _ 

■v.; District Jttdge, at the office of 
Room COl, United States Coiirt- 
^piare, Borough of Manhattan, 

.'ork, on the _ daij of _, 

:■ V'ltSO o’clock in the _ noon 

‘thereafter as counsel can be heard. 

y-Y - J9_ _ 



* 


TEL. 2fi 1-3.111.«. 

I ... • • -.'s. 


_ 

United Statee Attorney 
Attorney for .. ^ ^ 


'■5 ' * 7 

Due sei'vice'df a copy of the within is here¬ 
by admitted. 

New York, __ 19 _ 


Yours, etc., 


United State! Attorney 
Attortiri/ for 


Attorney for 


To 


A t y f 


r ♦ 

. A t y f vt 


•.. • 





















UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 
-against- 

STUART STEINBERG, et al. , 


Defendants. 


. FILED 


DEC 1974 


7 3 

R.J.W. . 

CA / 


Defendant Stuart Steinberg moves, and defendants 
John Perlman, Stephen Effron, Howard Kaye and James Parker 
join, in a motion for an order pursuant to Rules 12(b) and 
41(f), Fed. R. Crim. P., 18 U.S.C. §2518 (10) (a), and the 
Fourth Amendment to the United States Constitution suppressing 
the contents of all intercepted conversations and evidence 
derived therefrom. For the reasons which follow, the motion 
is denied. 

The evidence sought to be suppressed includes 
the contents of telephone conversations intercepted pursuant 
to orders of this Court dated July 20, 1973 and August 20, 1973, 
and all evidence derived therefrom, upon the grounds that the 
communications were unlawfully intercepted, the orders of 
authorization under which the communications were intercepted 
are insufficient on their face, and the interceptions were 
not made in conformity with the orders of authorization. 
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Steinberg argues that the issuance of the 
wiretap order of July 20, 1973 was unjustified and that the 
facts submitted to the judge to whom the application for an 
order was made were inadequate. Defendant argues that in 
violation of 18 U.S.C. §§2518(1)(c) and (3)(c), wiretapping 
was resorted to reflexively as the initial step in the 
government's investigation despite the availability and 
practicability of traditional investigative techniques. 

However, a review of the government's application belies 
this argument. The investigation had been in progress for 
almost a month, $11,200 in government funds had been ex¬ 
pended to purchase approximately three-quarters of a pound 
of phenycyclidine hydrochloride ("PCP"), a controlled sub¬ 
stance, from Steinberg, and his source or sources of the 
controlled substance remained undisclosed. While defendant 
argues that traditional investigative techniques would have 
sufficed, the fact is that they had not up to that point. 

This Court finds that the application substantially complied 
with the statutory requirem.ent and the issuance of the July 
20, 1973 order was proper. See U.S. v. Falcone , 364 F. Supp. 
877, 889-890 (D.N.J. 1973). 

Steinberg next argues that continuation on the 
v/iretap beyond the first interception was illegal since the 
original and renewal wiretap applications failed to specifical- 




ly request that the authorization to intercept not auto- 
matically terminate upon the first interception of a 

if 

communication of the type described in the application and 

I •\ 

failed to include a description of facts establishing i: 

' t 

probable cause to believe that more than one communication v 

of the type described would occur. 

Since the nature of the investigation was such 
as to embrace the conduct of multiple parties over a period 
of time, a continuation on the wiretap beyond the first 
interception was justified and met Fourth Amendment require¬ 
ments. See U.S . V. Poeta , 455 F.2d 117, 120-121 (2d Cir. 

1972). 

In addition, Steinberg argues that the order of 
August 20, 1973 was unlawful in that there was no showing of 
probable cause as of the time it was issued. He argues that 
the information asserted as the predicate for probable cause 
on August 20, 1973 was stale in that all of the underlying 
facts had occurred on and before August 7. Inasmuch as : 

Steinberg has not refuted the government's allegation that 
he was on vacation during most of the ..ntervening 13 days, 
and since there is no indication that anything else had , 

changed, this argument must fail. | 

Steinberg next argues that the alleged failure 
to seal the application to renev/ the initial v/iretap order 
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violates 18 U.S.C. §2518 (8) (b) and that all communications 


intercepted pursuant to both orders must be suppressed. 
Defendant misconceives the statutory purpose for sealing 
and offers no federal case support for his argument. Indeed, 
contrary authority is found in U.S . v. Cantor , 470 F.2d 890, 
892-893 {3d Cir. 1972). Absent a showing of prejudice to 
any of the defendants, this branch of the motion must be 
denied. 

Finally, defendant argues that a minimization 
hearing is required based on a comparison of the number 
of calls intercepted with the number of pertinent calls 
as set forth in the affidavit of Special Agent Frederic 
Boff, dated November 28, 1973. Defendant having made no 
prima facie showing based on the wiretap logs which have 
been made available to counsel, this branch of the motion 
must also be denied. Accordingly, the motion is in all 
respects denied. 

It is so ordered. 

Dated: December 27, 1974 
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